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Tema 1
INPEIAMET U CUCTEMA I'PAXKITAHCKOI'O
N TOPI'OBOI'O IIPABA 3APYBEXHbBIX CTPAH

1. 3agaum W3ydeHUs TPAXKJAHCKOTO M TOPrOBOr0 IMpaBa 3apyOeKHBIX
ctpaH. [IpenMer W MeTOl TpakJAaHCKOTO W TOPrOBOrO IMpaBa 3apyOeKHBIX
CTpaH.

2. Jlenenue mpaBa Ha MyOJIMYHOE U YaCTHOE.

3. OCHOBHBIC MPHUHIUIIBI TPAKIAHCKOTO U TOPrOBOr0 IMpaBa 3apyOeKHBIX
ctpad. OCHOBHBIE CUCTEMBI COBPEMEHHOT'O YaCTHOTO MTPaBa.



HEJDb U3YYEHUSA KYPCA. IPEIMET U METOA I'PA’KJIAHCKOI'O
N TOPI'OBOTI'O IIPABA 3APYBEXHbBIX CTPAH

L]envro yueObHOro Kypca «I'pakgaHCKoe M TOProBO€ MPaBO 3apyOEKHBIX CTPaH SIBISETCA H3YYCHUE
OCHOBHBIX TMPUHIIUIIOB U HHCTUTYTOB TPaXKJTAHCKOIO W TOProBOTO IIpaBa 3apyOeXKHBIX CTpaH,
O3HAKOMJICHHE C OCOOCHHOCTSIMU MPABOBOTO PETYJIUPOBAHUS TPAKIAHCKUX U TOPrOBBIX OTHOIIECHUN B
BEJIYIINX TOCYAapCTBaX MUPA, BBIPAOOTKA HABBIKOB PA0OTHI C HOPMATUBHBIMU MaTepUAIaMH, PEIICHUS
IIPaBOBBIX BOMPOCOB HA 0a3e HAIIMOHAIBHOTO 3aKOHOAATENIbCTBA U3yUaeMbIX CTPaH

e —

IIpeaMeT rpaxIaHCKOTO
¥ TOPTOBOTO IpaBa 3apyOesKHbIX
CTpaH

HMYIICCTBCHHBIC U IMYHBIC HCUMYIIICCTBCHHBIC OTHOIICHU A
PaBHBIX, HC3aBUCUMBbIX, ABTOHOMHBIX CY6’beKTOB

HmyniecTBEHHBIC OTHOIIEHUS — 3TO
CyOBEKTHBHBIC BOJICBBIE
OTHOUIIEHUSI MEXY OTJEJIbHBIMU
JYIIaMA 1O TIOBOJY BEIIEH WIIH

COBOKYIIHOCTH Bemeﬁ — UMYyHIeCTBa

HeumyiiecTBeHHBIC OTHOLICHUS —
OTHOILICHUSI, CBSI3aHHBIC C 3aIIUTOM
YECTH, JIOCTOUHCTBA, JICJIOBOU
pernyraiuu

MeToa rpaxkjaHCKOTO

U TOProBoOIoO IIpaBa 3&py6e)KHBIX METO/ paBE€HCTBA CTOPOH

CTpaH




AEJIEHUE ITPABA HA MATEPUAJIBHOE U ITPOLHECCYAJIBHOE

IIpaBo — 5T0 cuctema 00111€0053aTENbHBIX MPABUJ MOBEIEHUS, YCTaHABIUBAEMBIX T'OCYIapCTBOM U
OXPAHSAEMBIX OT HAPYLIECHUS IPUHYAUTEIIBHON CUIION TOCY1apCTBa

IIpoueccyanbHoe NpaBo —
COBOKYITHOCTb HOPM, OTIPEESIOMNX
nopsiA0K GYyHKIIMOHUPOBAHUS CyACOHBIX
OpTraHOB, 3aIHUTHI CYOBEKTUBHBIX
HapYIICHHBIX TIPaB

MartepuajibHOE IPABO —
COBOKYIHOCTb HOPM, OIPEAEISIOINX

MOBeICHNE (PU3NYECKUX U FOPUINISCKUX
JIALL

I'ocymapcTBeHHOE IPaBoO YTr0JI0BHO-TIpOLIECCYATIbHOE TTPABO

| | I I
AJIMMHUCTPATUBHOE NPABO

['pask1aHCKO-TIPOIIeCCyaTbHOE TPaBO
| | | |

['paxxnanckoe nmpaso

ApOuTpaKHO-TIPOIIECCYATTLHOE TIPABO
| | |

|
YT0510BHOE IIPaBo

VYT00BHO-UCTIOTHUTENBHOE MTPABO
] ] ] ]
CewmeliHoe TTpaBo

HcnonaurensHoe IMPpOU3BOACTBO IIO

T|. I TPaXIAHCKUM U aIMUHUCTPATUBHBIM
PyZIOBOE TIPABO TTemam

| |
DHUHAHCOBOE MPaABO

T I
Hpyrue otpacnu




AEJIEHUE ITPABA HA ITYBJIMYHOE U YACTHOE

[My0iaun4yHoe npaBo
pPETyaupPyET OTHOLIEHUS TOCYIAPCTBA U €TI0

OpraHoB C 4HaCTHbIMH JIMLIAMH

YacTHOE npaBo
PETYJIUPYET, 3alIUIIACT UHTEPECHI
OT/CJIHbHBIX (YaCTHBIX ) JIUI]

=]
KOHCTUTYLIMOHHOC S AIMUHUCTPATHBHOC
mpaBo E ImpaBo
| oS
<]
(¢}
-

YI'OJIOBHOC IIpaBO

JPYTUE OTPaCIH

N

rpaxxaaHCKOC IIpaBo

TOPrOBOE MPaBO

Kpurepuu pasrpanuveHus
NMyO0JMYHOr0 ¥ YaCTHOT 0

7 = -

1) mo kpyry cy0beKTOB: IyOJIUYHOE TIPABO PETYIHUPYET
OTHOILICHHSI TOCYJapCTBa, OOBEAMHEHUW U JIPYyTHX
nyOJIMYHBIX 00pa30BaHUN MEXAY COOOM M C YAaCTHBIMU
JUIaMHM; YacTHOE TpaBO, HAIMPOTUB, pPEryJUpyeT
OTHOILICHUS YaCTHBIX JIUII.

ehollrdd

CEMENHOE MPaBo

2) mo oxpaHsieMbIM HHTepecaMm: MyOJIMYHOE TIPABO
3aIMINAET MHTEPEChl TOCYJIapCTBa, a 4YacTHOE —
WHTEPEChl YaCTHBIX JIUIT

N\

-
3) mo Meroay HNpPaBOBOIO pPeryJMpOBaHHUA. METOJ]
nyOJIMYHOrO MpaBa — METOJ BJIACTH WU MOJAYUHEHHUS

OJIHUX CYOBEKTOB JpyruM; B cdepe YacTHOro Impana
OTHOILIEHUSI  CTPOSITCA HAa  MPUHIMUIE  «YACTHOU
ABTOHOMUM

4) mno npeaMeTy NPABOBOI0 PeryJUPOBAHMS:
myOJWYHOE  TPaBO  PEryJupyeT  yIpaBJICHUYECKHE,
OpraHHU3aIOHHBIC, a TaK¥Ke HEKOTOPbIE
UMYIIIECTBEHHBbIC (OIO/DKETHBIC, HAJOTOBBIE U  T.II.)
OTHOIIEHUS; TMPEIMETOM YacTHOTO TIpaBa, TJIABHBIM
o0pa3oM, SBISIOTCS] HIMYIIIECTBCHHBIE OTHOIICHUS

A e———————




HPEIMET YACTHOI'O ITPABA

IIpeameToM 4acTHOrO MpaBa sIBJISIIOTCH:

I/IMYI]_IGCTBCHHBIG OTHOILICHMUA

JInunpie HCHUMYIICCTBCHHBIC

OTHOIIICHMUA .

v

+/N

v v
OoOs3arennsctBe | | HacnencrBenn . «MHTemIeKTyansb YecTs,
Bemneie CeMelinble A
HHBIC bIC JTIOCTOMHCTBO
/\ COOCTBEHHOCTEY HIVS IO BOHM
HETIOCPE/ICTBE MMEIOT JIMHHPIC U 6Mem 3Ha IO OIICHK
Ha4Yu H
05 BEKTOM OTHOIICHU, HMYILECTBEHH O0BEKTOM MYIO OLICHKY
HHBIM (uHTepecom) BO3HHUKAXOIIHU —_ OTHOIICHUS, rpaxxaaHnHa co
00BEKTOM z[eﬁ(I:)TBHﬂ € B CBSI3U C O THOLICHIS CBSI3aHHBIE C CTOPOHBI
(uHTEpECOM) vBEeKTa epexo1oM 5 OSHI/IKaIOIHI,/I MCIIOB30BaH OOILIECTBEHHOTO
BCIIb y UMYIIIECTBA, e npn HeM MHEHHUS) U
OCTOMHCTBO
IIpaB U 5 CO37aHNN, pe3yanaT013 A\
00s13aHHOCTEN (yHKIHOHHPO TBOPYECKOM (caMOOIIeHKY
ymepmiero K N e TEIIbHOCTH rpaXk1aHUHOM
CBOMX MOPaJIbHBIX
Apyrim pacniaae p X
JUIAM COMBIL podhecCHOHATBHBIX
1 HHBIX KAYeCTB




JTYAJU3M (IBOMCTBEHHOCTbD) YACTHOI'O ITIPABA

BonbmuHCTBY 3apyOeKHBIX TOCYAapPCTB CBOMCTBEHHO
TPaAULMOHHOE Pa3[AECICHUE YACTHOTO MPpaBa Ha IPAKIAHCKOE U
TOProBO€

['paxkianckoe mnpaBo  BKIIOYACT
oOIye  MOJNIOKeHHs O  JIMIAX
(pusuyeckux U IOPUIUYECKHX),
BEIIHOC, 0053aTeILCTBCHHOE,
CEMEHHOE M HACJICJICTBEHHOE TTPaBO

Toprosoe nmpaBo perynupyer AesSTEIbHOCTh MpEeANpUHAMATEIICH
(MHIMBUAYaTbHBIX W  KOJUICKTUBHBIX)  HAMpaBICHHYIO  Ha
U3BJICYEHUE TTPUOBLITH

ToproBoe mpaBo BKJIOYAET CJEAYIONIHNE 110)10Tpac.1m:j

- KyIUTH-
MIPOJIAXKH
-
AKIMOHEPHOE NIPABO Toprosoe Toprosele caenku MMYIIECTBEH
(TOpProBele TOBAPHIIECTBA) MPEICTABUTEIBCTBO U (JI0TOBOPHI) HOT'O HaiMa
J HOCDGJIHI/II{GCTBO J - JIM3UHTAa
e N N [ N - 3anma
bankosckoe bankporcTBO AHTUTPECTOBCKOE - XpaHCHHA
paBo (HECOCTOSITETLHOCTB) (aHTUMOHOIOJILHOE) MPABO - KOMUCCHH
~ 7 7N 7 - AareHTCKUIA
p — - ) - Apyruc
[IpaBo MpOMBIIUIEHHOM [IpaBo XynoKeCTBEHHON TpancnioptHOE
COOCTBEHHOCTHU cOOCTBEHHOCTH paBo
- J - AN J
4 A 4 N\ 7 A
BekcenbHOE npaBo
CrpaxoBoe mmpaBo WNHuble oTpacnu
(00OPOTHBIX TOKYMEHTOB)




HPUHIIUIIBI I'PAYKTAHCKOI'O U TOPI'OBOI'O ITPABA

HenpukoCHOBEHHOCTH
YaCTHOU COOCTBEHHOCTH

PaBencTBO
CyOBEKTOB

— TP OOAIb

N

ABTOHOMHOCTb
(cB0OOda) TOTOBOpA

JIMCIIO3UTUBHOCTD
HOPM

Hamuuue
«Kay4YyKOBBIX» HOPM

C ( (

Peanuzanust naHHOro npuHUMNA OMNPEACNSIET YCTOMUYHUBOCTH PBIHKA M SABJISIETCS
HEOOXOMMOW TMPEANOCHIIKOW €ro HOPMAalbHOTO (DYHKIIMOHMPOBAHUSA, a B
KOHEYHOM CYETE — Pa3BUTHS MPOU3BOJCTBA, TPAHCIIOPTA, CEIBCKOIO XO3SMCTBA,
HAay4YHO-TEXHMYECKOTO Iporpecca B LEeJIOM. Bce OCHOBHBIE HMHCTUTYTHI
IPaKIaHCKOTO Y TOPrOBOIO MIpaBa, TAK WJIM MHAYE, HAIIPABIICHbI HA YCTAHOBJICHUE,
3aKpEMJICHUE U OXpaHy MpaB COOCTBEHHUKA

JIaHHBIN TIPUHIMII O3HAYAECT PABHBIC IOTCHIMAJIBHBIE BO3MOXKHOCTH TPaXKIaH,
OpraHu3aliii, TOCyJapCcTBa B MNPUOOPETEHWUH, OCYIIECTBICHUA H 3aIUTe
rpaxaaHckux mpas. Hu camo rocynapcTBo, HU OTJEIBbHBIE €r0 OpraHbl, KOTJa OHU
BBICTYIAIOT HE KaK HOCUTEJIM MyOJIMYHON BJIACTH, a KaK CYOBEKThI TPAKIAHCKUX U
TOPTrOBBIX OTHOILIECHUW, HE HMEIOT KaKUX-IUOO MPUBUIIETHM Mepe] YacTHBIMU
JLAMUA

DOTOT TUPUHIMI O3Ha4YaeT: a) cBoOOAY CyOBEKTa IO CBOEMY YCMOTPECHHIO
3aKIII0YaTh JIOTOBOp; ©O) OMNpelnelieHue IyTeM CBOOOJHOTO  COTJIALICHHS
COJICpKaHUs JOTOBOPA; B) 0053aTEIbHOCTh UCIIOJHEHHUS JOTOBOPa

O3HayaeT MpaBO YYACTHUKOB IIPAaBOOTHOIIEHUM JEUCTBOBATH II0 CBOEMY
COOCTBEHHOMY  YCMOTPEHHIO,  CaMOCTOSITENbHO (B MPOTHBOIOJIOKHOCTH
UMIIEPATUBHOCTH — 0053aTEIbHOCTH CJIEJOBAHMSI IPEANUCAHUSAM ITPABOBBIX HOPM)

«KaydykoBbie» HOPMBI — HOPMBI, HEOIIPEACIICHHOTO COJICP KaHMs, BKIIOYAIONINE B
ce0s1 (HOpMYITUPOBKH, B KOTOPbIE MOXET OBITh BIIOXKEH Pa3IMYHBIA CMBICI:
«100pasi  COBeCTb», «IOOpBIE HPaABb», «PAa3yMHBIA CPOK», «3a00TIUBOCTH
0o0bIYHOTO TpennpuHuMareas» W T.1. CoaepkaHWe TaKUX HOPM OMPEASIACTCS
CYJIOM B Ka)XJIOM KOHKPETHOM ClIy4ae cyry0o MHIANBUAYATHHO




PASHOBHUJIHOCTHU MUPOBBIX CUCTEM ITIPABA

B ropuan4yecko HayKe U MPAKTHKE MUPOBbI€ CUCTEMbI IPABA TPAJUIUOHHO
MOAPA3AEJISIOTCH HA IBE PAa3HOBUIHOCTH:

PomaHo-repmaHckasi cucrema

OCHOBaHa Ha penenuuu (BOCIPUSTHUM)
MaTepualbHBIX HOPM PHUMCKOrO IIpaBa;
oHa HaunHaeT popmupoBatbcs ¢ XI-XII
BB. B paMKaxX YHHBEpPCHUTETOB. B o1y
cemMbro BxomaT: Ppannus, [epmaHus,

Hcnanus,
ABcTpus,

benbrus,  JlrokceMOypr,
Hranus, [Topryranus,
[IIBerapus u ap.

10

Cucrema o0urero npasa
(aHrI0-amMepuKaHCKas cCUCTEMA)
OcHoBaHa Ha BOCHPUATUHA
IPOLIECCYATIBHBIX HOPM PUMCKOIO IPABA.
Benymiuii uCTOYHUK TpaBa — CyACOHBIM
NpEHeaAeHT, T.€. NpaBuia, KOTOPHIC
BBIPA0ATHIBAIOTCS CyJJaMH M CTAHOBSITCSI
HOpMaMu IpaBa. B 3Ty cembpro BXOIST
Anrnus, HWpnamgusa, CIIA, Kanana,
IOAP, Ascrpanmusa, Hosas 3emanaust u

Ap.




PA3JIUYUS MEXKIY POMAHO-TEPMAHCKOH
U AHI'JIO-AMEPUKAHCKON CUCTEMAMMU ITPABA

Pomano-repmanckas

cucremMma

MarepuanbHbie HOPMBI "
WHCTUTYTBl ~ PUMCKOTO  TIpaBa
(mpaBOCTIOCOOHOCTD, HCKOBast
JTABHOCTh, MPaBO COOCTBEHHOCTH,
00513aTeNLCTBA, JIOTOBOPBI,
JICJTMKTHI, HACJICAOBAHUE H JIP.)

AHIJI0-aMepUKAHCKasA

CucremMma

HUcropuueckas
OCHOBA

\ |

IIpaBo ®panuuy,
npaBo ['epmanun

\ |

CoBpeMeHHasn
OCHOBa

IIpoueccyanbHbie HOPMBI
puUMCKOoro rmpaBa (IIPETOpCKoe
mpaBo). YeTrkoe pasrpaHUYCHHE
npaBa MHUCAaHHOTO (KMCXOJAIIErO
OT OpraHoB BJIACTH) M IIpaBa
HEIHCAHHOTO (HOpMBI,
CKJIa/IbIBAIOIINECS Ha MTPAKTHKE)

\ /

3akon. [IpaBo komgmburpoBaHoO.
OcHoBy COCTaBJISIIOT
TPaXXKTaHCKUAMN 151 TOPTOBBIN
KOJIEKChI

[IpaBo AHrnuu,
npaso CIIIA

\ |

OcHoBHOUI
HCTOYHUK

11

[IpeueneHtHoe mpaBo. 3aKOHBI
UrparoT BTOPUYHYIO POJIb.
KonexcoB He nmeeTcs




PA3JIUYUS MEXIY POMAHO-TEPMAHCKOMW U AHT'JIO-AMEPUKAHCKOM

Pomano-repmanckas

CucTremMma

Hopmbl mpaBa  dopmynupyroTcs
IIMPOKO, OXBAaTBHIBAIOT OOJBIION
Kpyr OTHOILICHUH,
XapaKTepU3YIOIIHUXCS  OOLIMMU
npU3HaKaMu

CUCTEMAMMU ITPABA (nmpoaoJsixeHune)

AHIJI0-aMepUKaHCKasA

CHUCTEMA

Hopmbi
npasa

\ |

IIpaBo NOAPA3IAEIACTCA Ha
YacTHOE u nyOJIMYHOE,
rpa)kIaHCKOE ¥ TOPTOBOE

Hopwmpr bopmynupyroTcs
MPUMEHUTEIHPHO K KOHKPETHBIM
KU3HCHHBIM CUTYaIIHsIM,
SIBIISIOTCS y3KUMHU 1o
COJEPKAHUIO

\ I

OTtpacin
npasa

\ /

Opannus, OPI, Poccusa, Bce
JIpyTUe  €BPOMENCKHUE  CTPaHBI
(kpome AHrIUN), SAnonus,
CTpaHbl JPYrUX KOHTHUHEHTOB,
ObIBIIIE B 3aBHCHMOCTH  OT
eBpONencKux  cTpaH  (Kpome
OBIBILINX KOJIOHUU
BenukoOpurtanun)

OTtpacnu mpaBa HE BBIIEISIOTCS,
JIeICHWe TIpaBa Ha 4YacTHOE U
myOJIMYHOE OTCYTCTBYET, TaK Kak
B CHJIy CBOETO IPOUCXOXKICHHUS
BCE TMpaBO TMpEACTaeT  Kak
nyOonu4YHOe

\ [

Crpanbl

V

12

AHrnms, CIIIA, Kanapa,
Agctpanus, KOAP, uasie cTpaHsl,
HaXOJUBIIIHECS B 3aBUCHMOCTH OT
Benukobputanuu

V




Tema 2
NCTOYHUKU I'PAXKITAHCKOI'O 1 TOPI'OBOI'O ITPABA
3APYBE/XHBIX CTPAH

1. O0mas xapakTepuCTUKAa HCTOYHUKOB, MX BUAbI U COOTHOILICHUE.
2. O01as xapakTepruCcTHKa UICTOYHUKOB npaBa ®@pannuu u I'epmaHum.
3. OCOOEHHOCTH CUCTEMBI UCTOYHUKOB TTpaBa AHriuu u CIIA.

13



BUJIbI UICTOYHUKOB I'PAXKIAAHCKOI'O 1 TOPI'OBOI'O ITPABA

< =

HcrouHuku npasa

—

HopMaTuBHBINI

CyneOHast npaKkTHKA

HpaBOBOﬁ AKT (pOMaHO-I‘epMaHSKaH CUCTEMa I1paBa) OOb1uaii
CyneOHBbIM IpeneaeHT
(aHr0-amMepUKaHCKas cucTeMa IIpaBa)
IToazakouHbie Jlenoroe
3aKOHBbI (aAMUHHUCTPATUBHBIC) AKTHI ToproBeiii 06bI4ail OOBIKHOBEHHE
\ 1 \ 1
| KOHCTI/ITYI_II/ISI | AKXTBI IJ1aBBI v
rocyapcraa
\ | I'paxk1aHCKO-TIPaBOBOMA CyneOHbiit
1 L oObruait oObIuait
Konexcer
X T AKTBI IPaBUTEIBCTBA U
OpPraHoB UCIIOJIHUTEIbHON
CnenuansHEIE BIacTU
3aKOHBI
| W
AKTBI MECTHBIX
OpraHoOB BJIACTH




3AKOH KAK HCTOYHUK I'PA’KJAHCKOI'O U TOPI'OBOI'O ITPABA

— 3TO HOPMATUBHBIN MTPABOBOM aKT, MPUHSATHINA 3aKOHOIATEIbHBIM OPTraHOM BJIACTHU (MapJIaMEHTOM,
KOHIpeccoM, OyHJIeCTaromM, CTOpPTUHIOM, TyMOM U T.I1.)

KoncTuryuus —

OCHOBHOM 3aKOH, 0071aJar0IINI
HauBbICIIEH IOPUINYECKON CUIION,
YCTaHABIMBAIOIINI OCHOBBI
rOCyIapCTBEHHO-IIPABOBOT0 YCTPOMCTBA,
ONpEeNENAOIINNA OCHOBHBIE ITPaBa U
00sI3aHHOCTH TpaKIaH

~

f

@paHLy3CKHAN IPaKTAHCKUN KOJIEKC
(®T'K) (Konexec Hanoneona) — 1804
T.

I'epmanckoe Toprosoe
ynoxenue (I'TY) —

1896/1900 rr.

\

Koaexce —

3aKOH, PEryJIMPYIOIINI TPAaKTHYECKU
BECh CIIEKTP OCHOBHBIX I'PaKIaHCKUX
otHomeHui. Hapsaay ¢ rpaxknanckumu

KOJIEKCaMH BO MHOTHX CTPaHax
JEUCTBYIOT TOPTrOBBIE KOJEKCHI, KOTOPBIE

UTPAIOT POJIb CIELUAIBHBIX AKTOB I10

OTHOILIEHUIO K TPAXIAaHCKUM KOJIEKCaM

(

N

CrnenuajbHbIE
(Tekyuiue) 3aKOHBI —
PEeryJIupyIoT HEKOTOPYIO YacTh
rpakJaHCKUX OTHOILICHUH,
00BbEIMHEHHBIX KAKUM-T100 OTHAM
00BEKTOM

®paHIly3CKHIl TOPrOBBIN KOJIEKC
(®TK) —2000/2003 rr.

— N

I'epmaHCcKOe rpaXaaHcKoe
ynoxenue (ITY) —
1896/1900 rr.

SInoHCKOE TpaXkaaHCKOe YII0KEHUE
(ATY) — 1898 r.

SnoHckoe Toprosoe
ynoxenne (ATY) — 1899 r.

-

15




CYIAEBHASA IPAKTUKA B CUCTEME UICTOYHUKOB
I'PAYKJAHCKOI'O 1 TOPT'OBOI'O ITPABA

. «Cyobst, KOMOpbIL OMKANCEMCR  CYOUMb NOO  NPEeOA02OM
B crpamax pomaHO-repMaHCKOW  cHeTeMbl  CyacOHas MORYUAHUS, MEMHOMbE URU HEOOCHAMOYHOCHU 3AKOHA, MONCEm

NpaKTHKA OQUIMANEHO He ABJACTCS HUCTOMHMKOM HpaBa. noonexcams npecre0osanulo 6 omkaze om npasocyous» (cr. 4
Poitb cysia cOCTOUT B mpuMeHeHun 3akona. Cyir He co3maert ®rK)

obuiux HOpM, H €ro pemicHie 00J3aTe/bHO TOMBKO sk Ho: «lIpu omcymemeuu 8 3aKOHE COOMBEMCMBYIOWE20 NONONCEHUS.
KOHKPETHOrO ACja. g Cyobst QONJCEH pelums 0ei0 COAACHO O00bLIYHOMY NpPAgy, a Npu
«Cydeam  sanpewjaemes:  GbIHOCUMb — DEWICHUA RO omcymemeuu  00bluas - CO2NACHO NPABUIAM, KOMOpble OH

nOOneNCAWUM UX PACCMOMPEHUI0 Oeram 8 eude ooue2o
pacnopsicenus» (¢t. 5 PI'K)

yemanogun 6vt, 6yoyuu saxonodamenem» (ct. 1 lIBednapckoro
rpaxaanckoro koaekca (I11T'K))

r

1) oHa He sBIAeTCS 00S3aTCIHHOMN;
CyIbsi HE MOXXET Ha HEE COCJIAThCS IS
orpaBaaHud MIPUHHUMACMOT'O PCIICHUA

\_

CyneOHass Hopma
OTJINYAETCH OT
3aKOHHOM:

2) oHa  JEHCTBYeT B  paMKax,
OYEpPYCHHBIX 3aKOHHOW HOPMOU

J

e e =
S=5228¢
. . =
a) B paMmkax oOmeil 3aKOHHOM £= 25 £ s F
o =
HOPMBI 9acTo BO3MO>KHBI S EESE =3
28 ZaL FT 0) cCyn TOJNKYEeT HESCHBIE,
pa3nuyHbIe KOHKpPETHBIE e~ 2 %= 5z
. s HEOTpe/IeICHHbIE HOPMBI 3aKOHA
BapUaHTHl, KOTOpHIE BBIOMpAET
cyn

B) 3daKOHBI HMCIOT Hp06eJ'H>I, KOTOPBIC
BOCIIOJIHAKOTCA CYAOM
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CYJIEBHBINA NPELIEJAEHT B CUCTEME HCTOYHUKOB
I'PAXKJAHCKOI'O 1 TOPI'OBOI'O ITPABA

IIpeueaeHTHoE IPaBo -
9TO COBOKYITHOCTb HOPM, BLIpa6OTaHHLIX
CyIaMu

CyneOHbIHN NpPeueaeHT —
3TO pelIeHue cya, 00s13aTeNIbHOE ISl BCEX CYJI0B
PaBHOU W HU3IIECH MHCTAHIINU

Cyne0OHblii npeneaeHT 0CTAETCHA IVIABHBIM HCTOYHMKOM NMpPaBa B
CTPaHaX aHIJIO-AMEPUKAHCKOW CHCTEMBI IPaBa B CHILY CJIeTYIOLIHX
NPUYMH:

1) xomekchl B 3THX CTpaHaX OTCYTCTBYIOT, T.e. OOIIUX
3aKOHOB HE MMEETCS; BCE 3aKOHBI CIICLUANIbHBIE, Y3KHE TIO0
CONIEP’)KaHUI0O U HE OXBAaThIBAIOT TOJHOCTBIO 00JIaCTh
TPKJAHCKUX OTHOIICHUHM, KOTOPYIO OHHM PETyIHpPYIOT.
MHorue cdepbl 0CTalOTCs HEIUKOM MPEIOCTaBICHHBIMH Ha
OTKYTI CyJiaM, T.€. MPELEIEHTHOMY TPaBy

2) 3akoHHas HOpMa (a TakXKe aJIMUHHUCTPATUBHBIA aKT U
oObr4aif), Oyayud €IWHOXKIbl HMCTOJIKOBaHA W TPHUMEHEHA
CyIOM, TIpeBpamiaerca B CyAcOHBIM TpeleaeHT, T.e. B
JaTbHEHIIIEM JO0KHA OyJeT NMPUMEHSTHCS W MOHUMATHCS
TaK, KaK €€ UCTOJIKOBAJI U MPUMEHUII CYy]1

3) 3akoHHBIE HOPMBI CO3JAlOTCI Ha 0asze CyneOHBIX
npeueneHToB. [lo3TOMy aHIIMKCKHE 3aKOHBI SIBIISIOTCS
Y3KUMHU U KOHKPETHBIMH IO COACP>KaHUIO, TIOCKOJIBKY B MX
OCHOBE JIe)KAT KOHKPETHBIC CyIeOHBIC PEIICHUS

17



NCTOYHUKU I'PAXKJAHCKOI'O 1 TOPT'OBOI'O ITPABA ®PAHIIUU

HUcrounnkn
rPAKAAHCKOIO U
TOProBOro NMpaBa

DpaHuuu
NOAPa3aeJsI0TCs
Ha:

Oo0b1yan (coutume) 3akonblI (loi)

\

3aKOHBl — BCE AaKThl, HMCXOJAIIUE OT
MyOJIUYHBIX BIIACTEM:

— akThI lapnamenTa (loi)

- MIOCTaHOBJICHUS MIpE3HICHTA,
npeMbep-MuHHCTpa (dekrets)

—  TIOCTAaHOBJICHWS  TPaBUTEIbCTBA
(ordonance)

- MTOCTAaHOBJICHHUS MUHHCTPOB,
npedekToB, MIPOB (arretes)

\ / \/_\ Yy

3aKkOH — OCHOBHOM HWCTOYHHK TPaXJAHCKOTO U TOproBoro mnpaBa OpaHIuu.
HauBaxHeiimmMu cpeau 3akoHOB sBIsit0TCS PpaHiry3ckuii rpaxaanckuii kogeke (PI'K)
u @panirysckuii Toprossiil kogeke (OTK)

OO6b1yan MIPUMEHSIOTCS B
JIOTIOJTHEHHUE:

— K 3aKOHY (KOI'/1a OH MOJIYUT);

— K JIOTOBOpY (KOr/ia BOJIsI CTOPOH HE
BbIpaxkeHa, cT. 1160 OT'K).
PazHOBUIHOCTBIO OOBIYas SBIAETCS
npohecCHoHATEHOE OOBIKHOBEHUE

18



®PAHITY3CKUI TPAKIAHCKUNA KOJAEKC 1804 r. (KOJJEKC HATIOJIEOHA)

Conepxanue OI'K: Ocodennoctu ®I'K:

"ﬁ

. O6 onyOnuMKOBaHWM, NEHCTBUM M TNPHUMEHEHUH 3aKOHOB

BBonHb1i TUTY BOOGIIE

%
'\

K { «O nmumax» — TPaBOBOE TOJOXKEHHE (U3UYECKUX JIHIIL.

Hura CemeliHO€ ITpaBo

%
N\

«O0 wuMmymiecTBax M Pa3NUYHBIX ~ BHIOM3MEHEHHSX

Kaura 2 COOCTBEHHOCTH» — TIPABO COOCTBEHHOCTH U JPYTHE BEITHBIC

npaBa

A
N\

«O pa3nmuuHBIX crmoco0axX, KOTOPBIMH TNPUOOpeTaeTcs

Kuwra 3 COOCTBEHHOCTB)» — 00513aTeNTbCTBEHHOE paBo,
HACJIeZICTBEHHOE TIPaBO )
<

®I'K BOCHPUHSAT MOJHOCTHI0 WJIH YACTHYHO:

HHCTUTYTBI T'PAXKIAHCKOTO ITpaBa

N\
32UIO)KCHBI OCHOBHBIC HpI/IHHI/IHBI
rpaskIaHCKOTO IIpaBa

' I /

4 N\

OxBayeHBI IMPaKTUYCCKHU BCC BayKHEHIIIIIE

— /
[ToxpobHO ypEryJIupoBaHO paBo
C06CTBeHHOCTI/I )58 BCIIIHBIC HpaBa Ha
HCABUXHNMOCTH

1

-

(B oTHomieHUH PaOOTHUKOB,

B nepBoHavanbHOW pepakiuu coaepkancs
P OTCTYIUICHUM OT IPUHLUIIA PAaBEHCTBA

~N

3aMy>KHUX

J

JKEHIIUH )

Hpyrumu

OBIBIIIMMHA

B Espone: benbruei, Croanam AbabeKoro [MpakTryecku
Hunepnanamy, } BOETOKa P cTpaHaMmu
HIOKCGM(SprFOM, } Wranuen, AmMepukun
Ucnanuei, ['penueii u np.

BCEMU
JIJATUHCKOU

KoJoHUsIMU DpaHIuy,
benprun, Iommammnm,
Hcnanuun
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®PAHIIY3CKHUU TOPT'OBBINH KOJAEKC

Knmnra I «O ToprosJiie BooOme»:
TOPrOBBIE CJIICJIKH; TOPTOBBIE JAeATeNH (TMOHATHE M CTaTyC);
MHOCTpaHHBIE KOMMEPCAHTBI; pETUCTpalus M Oyxrairepckas

OTYETHOCTh ~ KOMMEPCAHTOB;  KOOIIEPaTUBHBIE  aCCOLMAIUU
PO3HUYHBIX TOPTOBLIEB; KOJUICKTUBHBIE Mara3MHbl HE3aBUCHUMBbIX
TOPrOBLIEB;  Kypbe€,  KOMHCCHOHEPHI, TOPIOBbIE  arcHTHI,

MEPEBO3YMKH; TOPrOBOE MPEANPUATHE, €ro MpOoJaKka U 3aJloT;
apeHjia NPeNpUATUs U TOPTOBO-NPOMBIIIICHHBIX TOMEIICHU

Knwura II «Toprosbie ToBapuiiecTsa 1 00beJUHEHHS 110

IKOHOMHMYECKHM HHTEepecam»:
MIOJIHOE€ TOBAPHUILECTBO, IPOCTOE KOMMaHAUTHOE TOBapUIIECTBO,
00IIeCTBO C OrPaHUYEHHOM OTBETCTBEHHOCTBIO, AKIIMOHEPHOE
o0mrecTBo (0Opa3oBaHue, yNpPaBJICHUE, aKIIMOHEPHBIM KaIluTal,
Ha/J30p 3a AaKIMOHEpHBIM OOILIECTBOM, €ro IMpeoOpa3oBaHuE,
JUKBUJAIUS, OTBETCTBEHHOCTh), AKIIMOHEpHas KOMMAaHANTA;
MHBECTULMOHHBIE LIeHHble OyMmaru; (UHAHCOBas OTYETHOCTh
TOPTOBBIX TOBApUIIECTB; (PUCKAJBI, YIaCTKH, KOHTPOIHPYEMBIC
TOBapHILECTBA; NPEKPAILEHNE TOPrOBBIX TOBAPHUILECTB; CAHKIINU
3a MpaBOHAPYILIEHUS

DTK 2000/2003

s aN E WY

Kuura III «OTaenbHble BUABI TPOAAXK H
HCKJIIOYHNTEIbHbIE YCITOBHS
JUKBHUAAIMSA, TTPOJIaXKa CO CKJIAJOB, pachpojaxa,
nponaxa ¢ (aObpUUHBIX Mara3uHOB, TPOJAXa C

ayKIIMOHOB

09.2000 Ne 2000-92 .
3axkonom ot 03.01.]

Knura IV «CBo00oaa neH 1 KOHKYp eHIH»

AHTUKOHKYpPEHTHas  IPAKTHUKA;  DKOHOMHUYECKas
KOHILICHTpaLs; [IPaKTHKa, OrpaHUYMBarOLLAs
KOHKYPEHLIHIO, MW JpyrMe BHIbl 3allpelICHHOU

ACATCIIBHOCTH, CoserT 110 KOHKYPCHIIMU

\_/
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®PAHIIY3CKUU TOPIOBBIN KOJEKC (npomo/keHne)

Knwnra V «llennbie Oymaru u
olecrieyeHus»:

BEKCEJIb  NEPEBOJHOM U MPOCTOW;
TOPTOBBIM 3aJI0T; XpaHEHWE Ha TOBAPHBIX
CKJIaJax (BappaHr, CKJIQJICKOC
CBHJICTEILCTBO); 3aJIoT  OTACIBHOIO

o0opynoBaHus U 00CTAaHOBKHU; HE(PTIHON
BAappaHT;  3aJIOT  WHCTPYMEHT,
o0opyaoBaHUs

Kunmnra VI «IIpo0ieMbl npeanpusiTus»:
IIPEBEHTUBHbIE TPYyNNbl U  J0OPOBOJIBHOE
YPEryJIupOBaHUE; 0310pOBJIEHUE u
JUKBUJAIUS TPEIIPUITUS 110 PELISHUIO Cy/a;
00KaJIOBaHUs; CaHKLUUHU, NpPUMEHSIEMble K
HECOCTOSITENIbHBIM KOMMEpCaHTaM, U ApyTue
OPUHYIUTENIbHBIE  MEpbl; OaHKPOTCTBO U
Jpyrue npaBoHAPYILIEHUS

Knura VII «Opranuzanus
TOPrOBJIW»:
TOPTrOBO-IIPOMBIIIEHHBIE majaaThsl,
KOMMEpYECKoe obopyoBaHue,
OOIICHAIIMOHAIBHEIE TOPTOBBIC SIPMApPKH,

ICTABKU

TPYKTYpa
TK

Knura VIII «Peryiaupyemblie 3aKOHOM

JUAardHOCTUKE NPCANPUATHA, ay IUThI

npodeccumw»
cyneOHble yIpaBJIsIOLINE, cyneOHbIe
YIOJHOMOYEHHbIE npu 03710POBJICHUH u
JIMKBHU Al MMpCApuUATHU, OKCIICPTHL o ———

Knura XIX «Iloso:xeHusi, kacarouimecst

3aMOPCKHX TEPPUTOPHID»
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I'EPMAHCKOE I'PAXKAAHCKOE YJIOKEHHUE (ITYY)

ITY saBiasiercs 0CHOBHbIM
HCTOYHHUKOM I'PAKAAHCKOI0
npasa ®PI" u cocrour u3 5
KHHT:

\/

ITY peiicrByer ¢ 1 ssuBaps 1900 r. u umeeT cieayomme 0COOCHHOCTH:
a) HAlHCaHO CIOXHBIM OPUANYECKMM S3bIKOM, HCHOJIb3YET CJO0XHbIE KOHCTPYKLUH U
CJIOKHBIE (POPMYITHPOBKH, YTO 3aTPYTHSET €r0 BOCIIPUATHE HEIOPHCTAMHU;

6) B ITY mupoko HCHONB3YIOTCS TaK Ha3blBaeMble «KAyYyKOBBIE» HOPMBI («ao0pas
COBECTB»; «JI00pbIE HPABBD», pa3yMHOCTh, 00bIYAN TPAXKIAHCKOTO 000POTA U T.I1.)

Kuura nep3a>

O0mas yactp (puznyeckue 1A, OPUANIECKHE JIULA, BEIH, CACTKH, CPOKH, HICKOBas JaBHOCTb,
OCYILIECTBIIEHHE IIPAB, 00ECTIEUCHNE UHTEPECOB)

Kuura BTopa>

O6s13aTeIbCTBEHHOE MPABO (0OIIME TTOJOKEHUS, IOTOBOPHI, 003aTEILCTBA U3
MPUYMHEHUS Bpeaa; HEOCHOBATEIbHOE 000TaIlICHHE)

Kuura TpeTbs>

Bemnoe npaBo (1mpaBo cOOCTBEHHOCTH U JIPYTUE BELIHBIC PaBa)

Kuura quBepT@

CemeiiHoe npaBo

Knura rmTas>

HacJjiencreennoe npaso
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I'EPMAHCKOE TOPI'OBOE YJIOKEHHUE (I'TY)

Knura nepsas — A
«ToprosBble gesiTesIN»: Knura sropasi — «Toprosnie
ITOHATHE KOMMEPCaHTa, TOproBas TOBAapUIIECTBA M HETJIACHOE
perucrpanys, (I)I/IpMeHHoe TOBAPHUILECTBO»:
HANMEHOBAHHME,  TOPrOBbIC  KHHTH, MOJIHOE, KOMMAHJUTHOE W HETJIacHOE
TOPTOBBIE NIPEACTABUTEIIN TOBApUIIECTBA

[~ N

I'TY neiicrByer ¢ 1 suBaps 1900 r.

COCTOMUT U3 YeThIpeX KHUT:
Kuura tperps —

((TOpFOBI)Ie CHCJIAKMN».

HIOHSATHE, o0mue TIOJI0KEHNH, Knura yerBepras —
OTBCTCTBCHHOCTD KOMMCpPCaHTa 3a «Mopcxoe npaBo»

HapymcHUC A0roBopa, OTACIbHBIC BUIbI

TOProBbIX JOT'OBOPOB
23



NCTOYHUKU I'PAXKJAHCKOI'O 1 TOPT'OBOI'O ITPABA AHI'JIMU

IIpeuenenTHoe npaso (common law) — 0CHOBHOM MCTOYHHUK I'PAKIAAHCKOI0 U TOProBOro npasa

«Huxmo ne 3naem, kakosa Hopma npasa, noKa cyowvs ee He CHopmyaupyemy»
AHrnuickuil 1opucT A. JIeHHUHT

CocTouT u3:

N\
CJIOKHUJIOCh B TPAKTHUKE KOPOJEBCKHX CYJOB KaK CHCTEMa HCKOB
|| o0miero nmpasa (common (npenieneHToB). 2-i1 BectmuHcTtepckuii cratyT 1285 1. 3amperui
law)— ocHOBHasi BETBb KOPOJIEBCKUM CyJlaM MPUHHUMAaTh K PAacCMOTPEHHUIO Jiejla C HOBBIMU
00CTOSITEILCTBAMH
. J
4 ™
npaBa ClipaBeAINBOCTH CJI0’KUJIOCH B ITPAKTHUKE CYJIa JIOpJIa-KaHIIEpa KaK CUCTEMA,
of equittty) — HOHOHHHT@/ BOCTHOJIHSOIIAs TPOOEIbl M MCIPaBIISIONIas HEAOCTATKH O0IIETo
BCTBb \HpaBa y

L} IIpumensiocs Koraa:

cyibl 00LIEro mpaBa He JaBaju CpejicTBa 3al{HThi OOIIEro MnpaBa
3QIIATHI He YAOBAETBOPSIAH
MOTEPHEBIIETO

KOPOJIGBCKHI CyJibsi HEe ObLi
00BbEKTHBEH
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MECTO 3AKOHA B CUCTEME UCTOYHUKOB
I'PAYKJAHCKOI'O U TOPT'OBOI'O ITPABA AHI'JIMU

CorjacHO KJIaCCUYECKOW AaHTJIMMCKOM KOHIIEMIMM 3aKOH HE SABJISICTCS HOpMalbHOW (hOpMOM BBIpaKEHUS
mpaBa, OH BHOCHUT JIMIIb PsJ W3MEHEHUW M JOMOJHEHWM B CylIeOHYI0 NpaKTUKy. 3aKOHHas HopMa
OKOHYATEJIbHO WHKOPIOPUPYETCS] B AHTJIMHCKOE IPaBO JMIINL IOCIE TOro, Kak OoHa OyJeT NMpUMEHEHa

BEPXOBHBIMU CyAcOHbIMU opraHamu (IlanaToit top10B 1 BEpXOBHBIM Cy10M).

B XX B. poiib 3aKOHOB CYIIECTBEHHO BbIpOCia. B CB3M C YCIOXKHEHUEM
SKOHOMHMYECKUX OTHOIICHUW, PpAa3BUTUEM MEXKIYHAPOJIHBIX TOPrOBBIX
cBs3eit, BcryrmieHuemM AxHrimu B EDC (1 suBaps 1973 r.) mnosiBuUiach
HEO0XOMMOCTh B OOHOBJICHHH, YIIPOUIEHUH, CHCTEMATH3AIIMU aHTJIMICKOTO

B HacTosiiee BpemMsi B AHIVIMHU J€CTBYIOT CJIeyIONIHE 3aKOHbI B cepe rpaskIaHCKOro ¥ TOProBoro npasa:

3akoHbI 0 poaaxe ToBapoB 1893, 1979 rr.3akon o Bekcensix 1882 r.3akon o codcTBenHocTH 1925 r.3aKkoH 0 hakropax 1889 r.3akoH o
toBapuiiecTBax 1890 r.3akon o kommnanusax 1948, 1976, 1980, 1985, 1989 rr.I1aTrenTHsiii 3akon 1977 r3akon 06 aBTopckom npase 1988 r3akon
o naBHoctH 1980 r.3akoH 0 HemiatexecrnocooHoctu 1986 r.
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NCTOYHUKHU I'PAXKJAHCKOI'O 1 TOPT'OBOI'O ITIPABA CIIIA

B nensx ynudukammm
3aKOHOJIATENIbCTBA PA3JIUYHBIX

gBoBag cucrema CIIHA OTHOCHUTCI K CHCTEME AHIIMHUCKOIO
PEIICICHTHOI0) TpaBa, OJIHAKO HMEET Psi CYIIECTBEHHBIX

= mITaToB
0cOw : B 1952 r. mpuHaT EAMHBIN TOPTrOBBIA
konekce (ETK CIIA)
C mMoMeHTa cBoero Bo3HUKHOBEHUS (¢ 1776 1. — 3aBoeBaHNE HE3aBUCUMOCTH
CIIIA) aMepukaHCKOE TpaBO HOCUT SIBHBIM MPEINPUHAMATEIHCKHI
xXapaxkrep
ETK CIIA coctout
u3 10 pazaesion:
NmeeT Gosbllle, 4eM aHIIMICKOE MPaBO, CXOACTBA C POMAHO-TEPMAHCKHM 1) obmue noaoxeHus
IpaBoM 2) mponaxa
3) ToproBeie Oymaru
4) OaHKOBCKHME [EMO3UThl U HHKACCOBBIC
ornepaluu
Copep:KUT psii HOBBIX MHCTUTYTOB, WJIM U3BECTHBIE MHCTUTYTHI IPUOOpETH 5) aKKpE/HTHBbI
HOBOC COACPKAHMC 6) KOMIUIEKCHOE OTUYK/CHHUE
7) CKIaACKHE CBHJIETENbCTBA U ApYyTUe
4 ™\ TOBAPOPACIIOPSAUTEIIbHBIC JOKYMEHTBI
8) nenHpIe Oymaru
FpamnaHCKoe 3aKOHOIATEJIbCTBO OTHECEHO K KOMIIETCHIMHU OTICIbHBIX 9) obecrieueHne CACIIOK, Ipoaaxa
IITAaTOB, 3a HCKIIIOYCHUEM PEryIMPOBAaHUS BOIIPOCOB! NPUYUTAIOLIMXCS [UIATEKEH, TOTOBOPHBIX
] — TOPTOBJIM C HHOCTPAHHBIMHU TOCY1APCTBAMH U MEIKTY IITATAMH, npaB U Oymar Ha HEJIBUKMMOCTb
— HECOCTOSTEIHbHOCTH; 10) mata BCTyIUICHHS B CHJIy W OTMEHa
— aBTOPCKOTO MpaBa; JPYTUX 3aKOHOB
— MATEHTHOTO TIpaBa
\. J
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Tema 3
I'PAJKJIAHE KAK CYBBEKTbBI I'PAXK/IAHCKOI'O
N TOPI'OBOI'O IIPABA 3APYBE/XHBIX CTPAH

1. dusznyeckue nuila Kak CyObeKThI IPakAaHCKOI0 M TOProBOro IMpasa.
2. ITpaBociocoOHOCTh (PM3UUECKUX JIUII II0 Pa3HBIM CHCTEMaM IIpaBa.
3. JleecnocoOHOCTh (PM3UYECKUX JIMIL 10 pa3HbIM CHUCTEMaM IpaBa.
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IPU3HAKH ¥ CBOMCTBA I'PAKJAHIHA (PU3HYECKOI'O JINIIA) KAK
YUYACTHUKA TPAKIAHCKUX MPABOOTHOIIEHU

IpusHaku MHAUBUIAYATHZANMH
(pusnyeckoro Juuna:

e “
OCHOBHOE  CPEICTBO  WHAMBHAyalIW3allid TPAXKJAHHHA KAK YYaCTHHKA TIPAKIAHCKHUX
HNmsa MPaBOOTHOIICHUH
J
,
yCTOWYMBAsE IPABOBAs CBSI3b YENIOBEKA C TOCYAAPCTBOM, ISl KOTOPOIl XapakTepHO HAJIUYHE y HUX
Fp AKIAHCTBO B3aMMHBIX IIPaB, 0053aHHOCTEH U OTBETCTBEHHOCTH
J
N
UMeeT BaKHOE 3HAUCHHWE TIPH ONPEJEIICHUH JEeCIOCOOHOCTH (PU3MYECKOTO JIMIA, TIPH
B03paCT ONpE/IEIEHNU Kpyra HacleIHMKOB, a TaKKe JIMI, MMEIOIIMX I[PaBO Ha BO3MEILNECHUE BpEJa,
PHYHUHEHHOTO 3I0POBBIO
J
w N
CemeiiHoe
E— UMeEET 3HaYEHUE B KUIHMIIHBIX IPABOOTHOIIEHHUSX, B HACIIEICTBEHHOM IIPaBe
IOJIOYKCHHUE J
MMeeT 3HauYeHHE IPU ONpEEICHUH MpaBa Ha BO3MeIIeHHEe Bpeaa (PasHbIA BO3pACT MPU3HAHMS
Mox MY>KYMH U JKEHIIMH HETPYIOCIIOCOOHBIMHU), MIPU OINPEAEICHUH Kpyra HacleIHUKOB M B JPYTUX
CIyJasx
.
r
Cocrosinme
S — HUMeeT 3HAYeHHE MPU ONpENeeHHH JIeeCOCOOHOCTH (COCTOSHUE TICHXMYECKOTO 3/0POBbs), a
310POBbA TaKKe TPH ONPeICIICHHH TTpaBa Ha BO3MELICHUE Bpea
.
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IHPABOCHOCOBHOCTDb ®U3NYECKOI'O JIMIIA

IIpaBocnocoOHOCTH — PUHAIEKALEE KAKIOMY IPaKJaHUHY U HEOTBEMIIEMOE OT HETO MPaBo,
COJIep>KaHKe KOTOPOTO 3aKII0YAETCsl B CIOCOOHOCTH (BO3MOKHOCTH) UMETh JIFOOBIE 10ITyCKAEMBbIE
OOBEKTUBHBIM MPABOM JIAHHOT'O TOCYAapCTBa Mpasa u o0si3aHHOCTU. CollepKaHKe TPaKIaHCKON
IPaBOCIIOCOOHOCTH COCTABIISIIOT HE CaMHM MPaBa, a BO3MOXHOCTh UX UMETh

(

-\

XapakTepHble YepThbl IPABOCIOCOOHOCTH:

B

J

4 N
- IPABOCIIOCOOHOCTH pucymia YEIIOBEKY KakK
KU3HECTIOCOOHOMY CYIIIECTBY U HE 3aBHCUT OT €r0 YMCTBEHHBIX
CIOCOOHOCTEHN, COCTOSIHUS 3/I0POBBS U T.JI.

\. J

— paHeC TpaXJIAHCKUM 3aKOHOAATCILCTBOM psiJia CTpaH
npeaycMarpuBajliaCb  BO3MOXKHOCTb  JIMIIICHUA (1)I/I3I/I‘16CKOFO
JiMa BCCX IpaXKAaHCKUX IIPpaB — TaK Ha3bIBACMas «I'paxKJaHCKad

CMEPTHY. B HaCTOSIIEee BpeMsi NEHCTBYIOIIUM
3aKOHO/ATEIHCTBOM TaKas BO3MOKHOCTh HE
npexycMaTpuBaeTcs

— MPaBOCIOCOOHOCTh (DPU3UYECKOTO JIMIIA MPEKPAIACTCS C €ro
CMEPThIO WM OOBSBICHHS €ro yMEpIIMM Ha OCHOBAaHUH
Ope3yMIiuu  OE3BECTHOTO  OTCYTCTBHS B TCUYCHHUE
OIPECJICHHOTO BPEMEHU WIH k€ (B HEKOTOPBIX CTpaHax)
00BsIBICHHSI CYACOHOTO pelIcHHs 0 O€3BECTHOM OTCYTCTBUU

\. J
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4 )

— C POXJIEHHEM UYeJIOBEK IpHOOpeTaeT MpaBOCIOCOOHOCTh
cpa3y ke IOYTH B IIOJIHOM 00bEME — C CaMOT'0 POXKIEHHS OH HE
MO’KET OBITh HOCHTEJEM TOJBKO HEKOTOPBIX IpaB, HANPHMED,
CYTNIPY’KECKHX, POJUTENBCKUX, ONEKYHCKUX U T.I. C BO3pacToM

Ip aBOCITOCOOHOCTh pacmnupsACTCH, JocTUuras K
COBCPUICHHOJICTHIO ITOJIHOT'O o0beMa
( )

— IpU JKU3HM YEJOBEKAa IPABOCIOCOOHOCTH MOXKET OBITh
OTpaHHYEHA CYJIOM, B YAacCTHOCTH, MOXET ObITb BBIHECEHO

pelieHre O  3ampere  3aHMMAaThCS  KAKUM-THOO  BHUJIOM
NeSITeIbHOCTH, OTpeeNIeHHOM npodeccueit
. J

— HUMYUIECTBEHHbIE M JMYHBIE TMpaBa 3a4aToro, HO e€mie He
POIUBIIETOCS peOCHKA OXPAHSIOTCS B OOJBIIMHCTBE CTPaH MpU
YCIJIOBUH, €CIIU OH POJUTCS KU3HECTIOCOOHBIM

\. J




HHCTUTYT BE3BECTHOI'O OTCYTCTBUA I'PA’KIAHUHA
11O 3BAKOHOJATEJIBCTBY ®PAHIIUAN

OI'K He momyckaeT BOZMOXHOCTH OOBSIBICHHUS JIMIIA YMEPIINM, CKOJIb OBl JI0JIT0 OHO HU OTCYTCTBOBAJIO, a Aa€T TOIHKO MPABO OOBSBICHUS JIUIIA
0€3BECTHO OTCYTCTBYIOIIMM. Takoe penieHrue BOmpoca UCTOPUUECKH OOBICHSAETCS TOM MOJUTUKON, KOTOpYyIo mpoBoaui HamoseoH: y ero comnaar,
YXOJMBIIUX Ha BOMHY, MOJKHA OBITh YBEPEHHOCTb, YTO KOTJa Obl OHM HH BEPHYJIHCh, OHU OCTAaHYTCSl COOCTBEHHMKAMH MMYIIECTBA, U UX Opak

OCTacTCA B CUJIC.

@T'K ycraHaBnuBaeT JjBa dTana yperyJinpoBaHus OTHOIICHUH,
CBA3aHHBIX C O€3BECTHBIM OTCYTCTBUEM:

1 3Tan: o npe3ymMnuuu 0e3BeCTHOr0 OTCYTCTBHS

B cootBercTBUM co cT. 112 ®T'K cyn no nenam oneku mno
UCKy  J000ro 3aMHTEPECOBAaHHOTO JIMIA WA
FOCYJJapCTBEHHOTO  YUYPEXKJCHUS  MOXET  BBIHECTH
pelieHue O CyAeOHOM YAOCTOBEPEHHM MPE3YMITIINU
0e3BECTHOTO OTCYTCTBUSA. [Ipr 3TOM OJIMH WIJIM HECKOJBKO
POJCTBEHHUKOB MOTYT OBITh Ha3HAUYCHBI IS YIIPABIICHHS
MMYIIECTBOM W JUIsl  TPEICTABUTENIbCTBA  JIMIIA,
MpeIoJiaraéMoro 0e3BeCTHO OTCYTCTBYIOIIUM, B  IIEJISIX
OCYILECTBJICHMsI ~Bce€X mpaB Adrtoro Jmna. Ilpu
BO3BpaIllCHUH  JIMIa, MPE3IOMUPYEMOro  OE3BECTHO
OTCYTCTBYIOIIIUM, CyJAeOHOE pelieHue O MPe3yMIIun
0E€3BECTHOTO OTCYTCTBHSI OTMEHSIETCS U OOBSBHUBIIEMYCS
BO3BpallaeTCsl UMYILECTBO, HAXOJUBIIIEECS B YIIPABICHUU
WJIM IPUOOPETEHHOE B €0 OTCYTCTBUE
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2 3tan: 00 00bsIBJIeHNH 0€3BECTHOIO0 OTCYTCTBHS
B teuenue 10 neTr ¢ MOMEHTa BBIHECEHMS PELICHHS O
NPEe3yMIIIUK  0€3BECTHOTO  OTCYTCTBHS IO  HUCKY
3aWHTEPECOBAHHOT'O JIMLA CYJl MOXKET BBIHECTH pEIICHUE
00 oObsBIeHMHM Oe3BeCTHOrOo  OTCYTCTBHs. Ecim
3aWHTEPECOBAHHBIC JIMIIAa HE OOpallaiuch B CyA s
YIOCTOBEPEHUS MPE3yMIIHMH 0€3BECTHOT0 OTCYTCTBHSA (1
3Tam), TO pemeHue o0 oObABIEHUH OE3BECTHOTO
OTCYTCTBUSL MOXKET ObITh MpuHATO HE panee 20 JeT co
JIHSI IOCTYIUICHUS MOCJIEHUX U3BECTUI OT MPOIMABIIETrO
0e3 BeCcTM WM Kakux-TO cBeieHud o HeM. CyneOHoe
pemeHne 00 OOBSBIEHUH OE3BECTHOTO OTCYTCTBUS
MOJIEKUT 00sI13aTEIbHOMY OITyOJTMKOBAHMIO B ITEYATH



NHCTUTYT BE3BECTHOI'O OTCYTCTBHUA U IPUSHAHUA I'PAXKIAHNUHA
YMEPHIUM 110 3AKOHOIJATEJILCTBY 'EPMAHHUU, AHT'JIUU U CIIIA

\

CornacHo ['TY Ge3BeCTHO OTCYTCTBYIOIIUN TPaKJaHUH MOXET OBITh OOBSBICH yMEPIIUM IO
ucreueHun 10 JieT Takoro OTCyTCTBHS, HE3ABUCHUMO OT €r0 BO3pacra, HO HE paHee, YeM EMY
UCIIOJTHUTCS 25 JIET, WX N0 MCTEYEHUU MSITUIETHETO CpoKa OE3BECTHOIO OTCYTCTBHS, €CIU K
MOMEHTY BBIHECEHHUSI peIIeHUs] 00 0OBSIBICHUH JUIA YMEPIIUM €My UCTIOJHWIOCH OBl 80 JieT

\

)

Bonee kopoTkue cpoku 6e3BeCTHOT0 OTCYTCTBHS,

Heo0XoUMbIe 1151 00BSBJICHUS JIMIA YMEPIINM:
EPIIEBIIEM KDYIICHUT CymimQll
=EOCHHOCITY )KAII[e, HAXOIIIHECS B BOM - P py

WHBIX OOEBBIX JEHCTBUA W TIPOIABIIHE O€3 BECTH, MOTYT OBITh
OOBSABICHBl yMEPIIMMH 1O UCTEYCHUH OJIHOTO TojAa Tocie
MOJMUCAHUS MUPHOTO JIOTOBOPA, @ €CJIM TAKOBOM HE MOJIMHUCHIBAJICS,
TO €O JHS (D)aKTHYECKOTO OKOHYAHWS BOCHHBIX JCHCTBHIA

MOPKET ObITh IIPU3HAH YMEPIUIMM Yepe3 LIeCTh MECALEB Mociie THOenu
CylHa M 4epe3 TpU Mecdlla Iocje Trudenu camosieTra — eCiH JIUIO
[onajgo B aBHALMOHHYIO KatacTpody. Jlias Apyrux HecdacTHBIX
CJIy4aeB YCTaHOBJIEH TOJAMYHBIN CPOK O€3BECTHOTO OTCYTCTBHUS

MPUMCHACTCA

B CIIA u AHrMM MHCTUTYTOB O€3BECTHOI'O OTCYTCTBHSI MU OOBSIBICHMS JIMIIAa YMEPUIUM B TOM BHJE, B KAKOM OHO CYIIECTBYET B
KOHTHHEHTanbHOU EBpore, He cymecTByer. Pemenne Bompoca 0 6€3BECTHOM OTCYTCTBHHM M CMEPTH O€3BECTHO OTCYTCTBYIOIIETO M3
cdepbl MaTepUaNBbHOTO MPaBa B YKAa3aHHBIX CTPaHAX MEPEHOCHUTCS B 00JIACTh MpoleccyaibHoro. Ecim mpu paccMoTpeHn# Kakoro-1moo
JieJia BO3HUKAET BOIIPOC O MpaBe Ha UMYIIECTBO WM CyAbOe 0053aTeIbCTBA, TO CY/l TP PEIIEHUU JaHHOTO KOHKPETHOTO JIeJia UCXOIUT
U3 MPOLECCYalbHOM MPE3yMIMIMHU, YTO €CIU OT OTCYTCTBYIOIIErO JHIa He ObUIO BecTel B TEUEHUE CEMHM JIET, TO TAaKOe JIUI0 yMEepIIo.
Ecnu xe u3 oOCTOSTENbCTB J€Na CIeAyeT, YTO OT OTCYTCTBYIOLIErO HE JOJDKHO MOCTYNaThb M3BECTHM, TO 3Ta MPE3yMIILUs HE
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JAEECITIOCOBHOCTDb ®U3NYECKOI'O JIMLIA

I'paxknanckas 1eecnocoOHOCTb — 3TO CIIOCOOHOCTh IPaKIaHMHA CBOUMU
JNEUCTBUSAMU MIPUOOPETATh U OCYIIECTBIIATh IPaXKJaHCKHE MPaBa, CO3/1aBaTh JJIs

C X
\ Fpamaﬂckaﬂ J1eeC0CO0OHOCTh BKJIIOYAET: /
JIeJIMKTOCIIOCOOHOCTh - CIIOCOOHOCTE HECTH

CAEJIKOCIIOCOOHOCTD — CIIOCOOHOCTH K COBCPUICHUTIO CACIIOK

OTBCTCTBCHHOCTE 3a HCIIPABOMEPHBIC ,Z[GI;'ICTBHSI

a) CIOCOOHOCTh CBOMMU JICUCTBUSMU

C 0) CHOCOOHOCTH CaMOCTOSITCIIBHO B) CIOCOOHOCTh HECTH
npuoOpeTaTh TPAXKAAHCKHE IMpaBa U HO

OCYIIECTBIIATh TPakIaHCKHE MpaBa U OTBETCTBEHHOCTH 3a TPaXKIaHCKHE
co3maBaTh Il ceOsl TpaXKaaHCKUE

UCTIOJHATH 0053aHHOCTH [IpaBOHAPYLIECHUS

00s13aHHOCTH

L _

z Jeecrnoco0HOCTh HECOBEPIICHHOJIETHHUX:

Bo HHOJICTHUC HE IIOAPA3ACIIAIOTCA HAa BO3PACTHBIC I'PYIIIbI, HO 110 MC

OonpImUM 00BbeMOM JieecriocoOHOCTH. [lo mocTmkeHun 16 JET MOAPOCTOK, Kak IPaBHIIO, MOXKET CaMOCTOSTEIbLHO COBEpINATh
3HAYUTENIBHOE YHUCJIO CJEJOK: 3aKJII4aTh TPYJIOBOUM TOTOBOP, 3aHUMATHCS MPEANPUHUMATEIBCKON ACATEIBHOCTHIO, PACIOPSIKATHCS
3apab0TKOM, COCTaBJATH 3aBemianus U T.J. OOmiee 1y BCceX CTpaH MPaBUIIO: HECOBEPIIEHHOJETHUN MOXXET COBEpIIaTh JIOObIE
C/ICJIKH, HAIIPABJICHHBIE UCKITIOYUTENILHO K €r0 BBITOJIE M HE BO3JIATAIOIINE Ha HETO HUKAKUX 00sI3aHHOCTEH
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OIrPAHUYEHUE I'PAXKIAHCKOI JEECIOCOBHOCTH
®U3UYECKOIO JULIA

IMosnas neecnoco0HOCTH — CIIOCOOHOCTH TPpaKTaHWHA CBOWMH ICHCTBUSMHU NPUOOpETaTh W OCYIIECTBIATH JIIOOBIE JOMYCKaeMbIe 3aKOHOM
UMYIIECTBEHHbIC W JIMYHBIC HEMMYILIECTBEHHbIC IpaBa, NPUHMMATh Ha ce0S W HCHOJHATH JIOObIe OOS3aHHOCTH, T.€. PEAIN30BaTh
NPUHAISKANIYI0 €My MpPaBOCIIOCOOHOCTh B MOJHOM oObeMe. IlonmHas TpakmaHcKas 1eecrioCOOHOCTh BO3HHKAET B MOJHOM OOBEME C
HACTYIUIEHUEM COBEPLICHHOJIETHsI, KOTOpoe B OOJBIIMHCTBE cTpaH cocTasiseT 18 ser, B LIBelinapun u SAnonun — 20 net, B CIIA B pa3HbIx
mrarax ot 18 mo 21 roxa

N3bATHA M3 YKAa3aHHOTO MPaBUJIA:

— 80-68MOPYIX, HECOBEPUICHHOJIETHUH, JOCTUTTIIAN
ompeenaeHHoro Bo3pacta (Bo @panmuu — 15 ner, B Poccun — 16
J€T), MOXET OBITh OOBSABIEH AMAHCUNMPOBAHHBIM (IIOJHOCTHIO
JIEECIOCOOHBIM), TI0 pelIeHnut0 poauteneit (PpaHmwms), OpraHoB
oneku, noneunrtenbcTBa win cyna (®pannus, Poccun), ecinu
JaHHOE JIMIIO WMEeT COOCTBEHHBIH WCTOYHHK CpPEICTB K
CVIIICCTROBAHUIO

— 80-nepeviX, U0, BCTYMUBIIEE B TMOPSIKE HCKIIOUCHUS B
Opak 10 JOCTIKEHUS COBEPIICHHOJCTHS, MpuoOpeTaeT
JIEECTIOCOOHOCTH B MOJTHOM 00BhEME CO BPEMEHH BCTYIUICHUS B
Opak. DTa HOpMa HalpaBjieHa Ha OOECIICUCHHE PaBHOMPABUS
CyNpPYyTOB U COACUCTBYET OXpPaHE POAUTEIBCKUX MPAB U APYTUX
MPaB HECOBEPIICHHOICTHUX JIUIL

IIpu3Hanue rpaxiaHMHA HeACeCIOCOOHBIM:
MOJIHOCTBIO JIMIIAIOTCS JIEECIIOCOOHOCTH IO PEIIEHUI0 Cyaa
JIYIIEBHOOONBHBIE M cinaboyMmMHBIE TpaxjaaHe. MM HazHavaercs
ONEKYH, KOTOpBIH BO BCEM 3aMmellaer (uUrypy MoJONEYHOro B
rpaXxJaHCKOM 00O0pOTe, caM COBEpIIAaeT CICIKM B HHTEpecax
IIOI0NIEYHOT0, YIIPABIISET €r0 UMYIIECTBOM

OrpannyeHue 1eecnocOOHOCTH:
3aKJIFOYAETCS B TOM, YTO TPaXKIAHWUH JIMIIASTCS CIOCOOHOCTH

CBOUMH JCHCTBUAMU HpI/I06p6TaTL TAKHUC I'PAKAAHCKUC IIpaBa U
CO3aBaTb TAKHE TI'paAKAAHCKUC 065[3&HHOCTI/I, KOTOPBIC OH B
CUJIy 3aKOHa YK€ MOI' an06peTaTb 1 CO3JaBaThb

/\

[To pemienuto cyja OorpaHUYUBAETCS J1€ECIIOCOOHOCTB: 1) COBEPIIEHHOJIETHUX, 3JI0YMOTPEOSIONINX aJKOrojJeM, HApKOTUKAMHU U T.II., MPOCTO
pacTtouuTesniell Mpu yCIOBHH, €CIIM TaKOE TMOBEACHNE CTaBUT (TPO3UT IMOCTABUTh) CEMBIO B TSDKEIIOC MaTEPUAIBHOE IMOJIOKEHHE; 2) TIOAPOCTKOB,
HEPa3yMHO OCYIIECTBISIONIMX CBOI YaCTHYHYIO MPABOCIOCOOHOCTH
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Tema 4
IOPUINYECKUE JIMLA: IIOHATUE U BUJ/IbI
11O PASHBIM CUCTEMAM IIPABA

1. ITonsTue, GyHKIHUHU U BUIbI OPUANUECKUX JIHII.

2. FOpuauueckue nuna Bo ®pannuu u OPT.

3. FOpuanueckue nuna B Aariauu u CIIA.

4. Ilopsigok co3aaHMs U JIMKBUAALIMN IOPUINUECKUX JIHII,
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HOHATHUE U TIPU3HAKHU IOPUANYECKOI'O JIMLA

FOpuanyeckoe JuI0 — 3TO UCKYCCTBEHHO CO3JaHHOE €JIMHCTBO (0Opa3zoBaHuUE),

KOTOPOC MOZKCT CaMOCTOATCIIBHO oT CBOCTO NMCHHU yY49aCTBOBATH B
HMMYHIICCTBCHHOM O60pOT€, HpI/IO6p€TaTB IrpaXaaHCKHC IIpaBa U 00SI3aHHOCTH

Opranu3zalmoHHoe OOecneunBaeT NeHCTBUSA KOJUIEKTHBA JIMI[ KaK €AMHOTO LEJNOro, (JOpMUpOBAHHME E€IWHOW BOJIH;
€MHCTBO BBIPAXaeTCsl B yCTaBe, IOTOBOPE, 3aKOHE, aIMUHUCTPATUBHOM AKTE
"
VIMyIecTBeHHAs NmymecTBo ropuamdyeckoro guna 000co6Je€HO OT UMYIIECTBA €r0 WIEHOB, YUpEIUTeNeH U Ipyrux
060COBIEHHOCTS auil. MOXeT sIBIAThCS 0011eii COOCTBEHHOCTHIO €r0 YJICHOB )
C IOpunuyeckoe MO CaMOCTOSATENIHO OTBEYAET 10 CBOMM 00s3aTENBCTBAM CBOUM HMYIIECTBOM.
aMOCTOSITENIbHAS
WNHorna B cwily ycraBa, 3aKOHa WJIM JIOTOBOpAa OTBETCTBEHHOCTh MOIYT HECTH M JApYrHe JIMIA
UM TBEHHas
YIIECTBe (41eHBl FOPUIMYECKOrO JIMLA, MOPY4YUTENH U 1p.). Ho «mepBbIM azpecaTtoM OTBETCTBEHHOCTH
OTBETCTBEHHOCTh
ABIISICTCS CaMO OPUIMUECKOE JIULIO j
- IOpuanueckoe nuIO AOMKHO MMETh COOCTBEHHOE HAaMMEHOBAaHHE, OTIMYHOE OT HAaUMEHOBAaHUM
anMCHOBAHHC Jpyrux cyOBbEKTOB MpaBa U HEOOXOAUMOE I UACHTU(PHUKALIMY €r0 IPaX1aHCKOro 06opoTa

/
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OYHKIUAU IOPUIUYECKOI'O JIMIA

OcyliecTBICHNE XO3I1CTBEHHOM IOpuanyeckne auna OcylieCTBIIEHUE HEXO3SIMCTBEHHOMN
JEATECIIBHOCTH BBLINOJTHAIOT 1BE JEATECIIBHOCTH
OCHOBHbI¢ QYHKIMU: o
(u3BJICUCHUE TTPUOBIIN) (ATBTPYHUCTUYECKON):

O6'BeI[I/IHeHI/Ie OGBCI{I/IHCHHC I[p06HeHI/Ie ( N )
KaruTana JIMYHBIX YCHITHIA Kalurania KYJIbTYPHOU Hay4YHOU
\ / (esATenbHOCTH) U ~ A /
AMYIIECTBA \ / P < <
AKIIMOHEPHOE 0JIarOTBOPUTEITH MIPOCBETUTENHCK
AKIIOHEpHOE . .
0011ecTBO P, HOMU oi
N J J
(KOP;TISI?;E;;E:HA, Ionxoe (xopnopauuu CIIIA,
) TOBAPUIIECTBO AHTJIMUCKUE - N N
KOMITAaHUU . .
KOMITaHHN) PEITUTHO3HOM po(cOr03HO
\ I \ / AN J/ AN J/
OOGmectBoO € KoonepaTussl
OrpaHU4YECHHOU MIOJINTUYECKON U
OTBETCTBEHHOCTBIO \ / ap.
™7 O61ecTBo €
Hermacrioe KOMMAHIUTHOE OTPaHUYEHHOMN
TOBAPUILECTBO OTBETCTBEHHOCTHIO
TOBapPUILECTBO

! | |
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YacrTHble
CO3AI0TCS YaCTHBIMHM JINIIAMHU
(buznueckuMu u
IOpUINYECKUMU) Ha Oa3e
JaCTHOTO KaruTasia, BBITIO

Toprossie
Opranuzanuu, JAesSTEIbHOCTD
KOTOPBIX peryimpyercs
TOPTOBBIM 3aKOHOJATEIbCTBOM
(TOproBbIie TOBAPUIIIECTBA).
NmeroT unensr0  U3BJICYCHUE
npuObBLIN

BUJIbI FOPUINYECKUX JIUIL]

Iy0an4HbIC
CO3JIAI0TCA TOCYAApCTBOM WU
rOCyJapCTBEHHBIM OPraHOM ISl
BBITIOJIHEHUSI TOCYJIAPCTBEHHBIX
(BJIACTHBIX) WIn
OOIIIEIONE3HBIX, B TOM YHCIIE
XO34MUCTBEHHBIX (QYHKIUN

Co1o3bl
O0OBEIUHSIOT Ha nmpaBax
YJICHCTBA HECKOJIBKHX
bU3NYEeCKUX U  IOPUIUYECKUX
aul,. BoO3HMKHOBEHHE, 1I€db U
coAepKaHUe TIeSITCILHOCTH
OTIPEICISAIOTCS BOJIEU
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I'paxxpanckue
OpraHU3alllH, JIEeITEIbHOCTD
KOTOPBIX peryJmpyercs
rpaXJT1aHCKUM
3aKoHOJaTeabCcTBOM. OHH  HeE

el W3BIICUCHUS

Yupexaenus
BO3HUKHOBEHIUE, LIEJIb 51
COJZICpKaHUE eATEIbHOCTH
OIPEICISAIOTCS BOJIEU
yUpEeAUTENS, KOTOPHIA BBIJEISET
HEOOXOINMOE VIS
NEATEILHOCTH UMyIecTBO. He
NpecaenyoT Ledu TMOTydeHUs




IOPUINYECKUE JIMIIA BO ®PPAHIINHU

YacTHbIC

(cor03bI)

Buabl opuauyeckux jJul @paHuuu:

AccouMauMu — IOpUIMYECKHE JIMIIA,
MIpECIeNyIONIne «UJeaTbHbIe» LeNu —
KyJIBTYpHEIE, IIPOCBETUTEILHEIE,

Onar OTBOPUTCIILHLIC U T.II.

[pU3HAHHBIC OOIIECTBEHHO TOJE3HBIMH (HAIpUMeED,
«aHOHUMHOE  OOIECTBO  QJIKOTOJIUKOBY»,  «KIyO

3a0BIBUMBBIX MYXEW» W T.I.) oOmamaror Oosee
IIUPOKMMHU TpPaBaMH, YeM AacCOIUAIUH, HE HMEIOIIHE
TaKOTO cTaTryca

IyoiuunbIe

Tl'ocynapctBo

JenapramMeHThI

ToBapuiecTBa — IOPUIUUECKUE JTUIIA,
npecienyomue LeNId  M3BJICYCHHS
MPUOBLITH

HE NMPU3HAHHBIC OOIICCTBEHHO MOJE3HBIMHU (HAmpuMmep,
«00111ecTBO HEOJIAr03BYYHBIX (haMUITHID)

O0beauHEeHHsT 10 HSKOHOMHYECKHM
HHTEpecaM — HE CTaBAT IICIBIO
U3BJICYCHUE TMPHUOBUIM; TIJIABHAS UX
3aJayua MPOBEJICHUE eIUHOU
HKOHOMUYECKOU MONMUTUKHA YIaCTHUKOB

v

I'ocynapcTBeHHbIE
YUpEeXKICHUS

I'ocynapcTBeHHbIE yueOHbIe
3aBe/ICHUS

CPAKIAHCKHUE — NeATENbHOCTh peryimpyercs OI'K

Toprossie nanaTsl

TOProBbI€ — NIeATeNbHOCTH peryiupyerca TK

biiarotBopuTenbHbIE
OpraHu3aluu
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I'ocynapcTBeHHbBIE
XO3SICTBEHHbIE NPEANIPUATHUS




YacTHbIC

Co103bI

Yupexaenus

IOPUINYECKUE JIMLIA B ®PI'

Buabl opuauyeckux jauy B OPI:

I'paxnanckue Toprossbie
(perynupyroTcst (perynupyroTcst
ITY) I'TY)
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IyOoan4nbIe

Tl'ocynapcrBo

MecTHBIE OOIIMHBI, OKpYyTa

I'ocynapcTBeHHbIE
YUpEKICHUS

I'ocynapctBeHHble yueOHbIE
3aBeJICHUS

Toprossie nanarsl

biarorBopuTenbHbIE
OpraHu3alnuu

I'ocynapcTBeHHblE
XO3SIUCTBEHHbBIE IPETPUSITHS




Kopnopanuun
nopnopanur

~&lonpa3ue.11moTca\

HA°*
- Ilde.

JOJKHOCTD U o@@@mneﬁ CIMHOC HETIPEPHIBHOE

e HekoTopeie OIDKHOCTHBIE JMIIAa TOCyAapcTBa (MHHUCTP TOYT, COJIUCTOP
’ Ka3HauelcTBa, MyOIUYHBINA JOBEPUTEIIbHBIN COOCTBEHHUK U . )

UMEHYEMBIC KOMITaHUSIMH

| Kopropalus U MHCTHTYT \ILOB
co0c B@%IO\OTI/I.\X\

\ = 3
yﬁJII/IlIH],]eX\‘DQ - mam  pacnpenensiorcs
IIMCKY Imau cpeau Imu KKG cpenu yqpe):[HTeJIeI?'I
apCcTBe

IHBIMM  Ha3bIBAIOT TaKkKE IO }1 6
THS1, BBIITOJIHSIOIINE 061uec<Q3eH -IIOJIE3HEI

CIIOPTHBIC, OKCIICIUITMOHHBIC ‘I.)

BpeMsi MOJYYHIH PAcpOCTPAHCHHE |

JIUIA - KOMIIAHUH, COCT € U3
pag“)\\ \
N
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IOPUIUYECKUE JIMIA B CIHIA

IIPOMBIIIJICHHBIE OaHKOBCKHUE
CTPaxOBbIE 3peIuLIHbIC
OTHQ(\JBHO
K KOMIIeTeHI IV oTnenkrHEIX ITYTQ”FX)D\
l\L\U.LVlll\/ Avrnurirvt U 1/_‘\/411}11”11\ aairialrl Uu/ TpaHCHOpTHLIe
_'l HMEIOIINE 1IeIbI0 U3BJICUEHHE IPUObUIH
A IIPOCBETUTEIILCKUE pENUTruO3HbIE KOOIIEPaTUBBI
— HE MUMEIOLIME LEJIbI0 U3BJIeUeHHE TPUOBLIH
MYHUIUIIAJIBHBIE, OKPYKHBIE XO3UCTBEHHBIE

—-I MIPAaBUTEJIbCTBEHHBIE (ITyOINYHbIC)

alysi Ie-I0pe — KOpIopanus, OTBEYAIOIIas UMIICPATUBHBIM TP
(UIIaTHHO 3aPETHCTPUPOBAHHAS

Ilo cnoco0y BO3HMKHOBEHHS B
CHIA pa3auyarT aBa BHAa
KOpIIOpaluii:

mopanus Jge-paKkTo — OpraHM3anus, HE MPOIISAIas perI/ICTp‘

€CTBIISIIONIAs CBOKO JIEATEIILHOCTh B KadecTBe Kopnopauuu. Craryc I
, CIIydae BOBHUKHOBEHHMS CIIOpa U TOJIBKO IS TAHHOTO Jefia
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BO3ZHUKHOBEHUWE IOPUJINYECKHUX JIUILL

PacnopsiaurebHbINA MOPSI0K:
IOPUIUYCCKOC JIMOO  BO3HUKACT 110 WHUIINATHUBC u
CHEIMAIIBHOMY DAacCIOpsDKCHHIO OpraHa BIAcTH. Takum
CrocoO0M co37at0TCs MyOIMUYHBIE YUPEXKAECHUS U KOPIOpalu

JUIS
roCyJIJapCTBEHHOIO OpraHa (JuieH3us). JJaHHbIM crmocoOoM co3aaroTcs
YacTHbIE yUpeKJIeHUs (B OOJIBIIMHCTBE CTPaH), TOProBble TOBApUIIECTBA
OIIPEEIIEHHBIX

eIUIIMHCKHE

g

Pazpemiure/IbHbIA MOPATOK:

CO3[IaHUSl  IOPUIAMYECKOTO JIMIa TpeOyeTcss  pa3pelieHue

BHUI0OB
u Jp.),

ACATCIIBHOCTHU (CTanOBBIe,
OpUIUYCCKUE JiMaa C

0OaHKOBCKHE,
VUpEAUTEIAMA  —

0 Higamu (Opanuus u ap.)

0COOBbI
nuec

HopMaTMBHO-IBOYHBbIN MOPAIOK:
IOPUJIMYECKOE JIMIO0 BO3HMKAeT HAa OCHOBAHMHU 3aKOHAa IyTeM
perucrpanud B CIELUATbHOM TOCYJapCTBEHHOM  OpraHe.
IOpunuyeckoe U0 JOIKHO COOTBETCTBOBATh YCTAHOBIICHHBIM B
3akoHe TpeOoBaHMAM. [[aHHBIM CIOCOOOM CO3[AIOTCSI TOPTOBBIE
TOBapHILECTBa (B OOJNBIIMHCTBE CTpPaH); COIO3bl, HE HMEIOIUe
nenbto u3BiaedeHue npudem (PpaHums); Bce IOPUAMYECKHE

JM1Ia, B TOM YHUclie U yacTHble yupexaenus (L1Beiinapus)

Oo0Opa3oBaHue WPUANYECKOTO JIULA MTYyTEeM

PeoOpraHu3sanum:
— CJIMSIHUE HECKOJIbKUX IOPUAMYECKUX JIUL] B OJTHO;
— TPUCOEIVMHEHUE OIHOIO WJIM HECKOJIBKMX HOPUIWYECKUX JIMI K
Apyromy;
— pa3AesieHue I0PUAUYECKOTO JINLA HA HECKOJIBKO CAMOCTOATEIbHBIX
OpraHu3aIui;
— BBIJCJIIEHHE M3 COCTaBa IOPUAMYECKOTO JHIAa OJIHOI0 WIH
HECKOJIbKUX HOBBIX IOPUINYECKUX JIULI;
— npeo0pa3oBaHUe OPUANYECKOTO JIMLA U3 OJHONW OPraHU3alMOHHO-
paBoBOM (POPMBI B JIPYTYIO

CC IOPUANYCCKHC JINLA ITOJICKAT PCruCTpali B ClICHUAJIbHOM

rocya1apCTBCHHOM pECCTpPC
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PYKOBOJAINUE OPT'AHBI OPUANYECKHUX JIMIL]

Buasbl pykoBoASIlIUX OPraHOB IOPUAMYECKHUX JIMIL:

\ B —
f \BBI(@I/II/I \\\\\

110)0)78 a, per
p! fglrecxoro @L{\Bi) \\X

BCE TIaBHbBIE
BEIOMpacT zmpeKTop \

BBICTYIIaeT B 000poTE€ OT pOBEPSIET OyXTalTepCKUe

p I/I30p0B,\ YTBEPIKIAET UMEHHM OPUINYECKOTo JIuIla, JIOKYMEHTHI, KHUTH KOHTpOJIBHOF

YaJIaHC, \ MIPOCKT peanbHO OCYILECTBIIET IOPUINYECKOTO IMna,

-\\ ellelIeHue Hp1/16&B PYKOBOJICTBO  FOPUIMYECKUM Oro/KeT, (PMHAHCOBBIA OTYET KT;;?;;:y)pOMaHO_
CUT M3MEHEHUs B yCTa JULIOM IIPaBJICHUS

yHPITapHOC npennpmmde 51 ,up ) BCEMHU 4YJIEHAMH (HOJ‘IHOC TOBApPUIIIECTBO) WU YKa3aHHBIMPI BBIIIE |
opranamu (AO, OOO, mpou3BOACTBEHHBIN KOONEpPATHB, AHTIUICKAas KOMIIAaHUS, KOPIOPALUU
CIIA) '
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CHHOCOBbI HPEKPAHIEHUA IOPUINYECKHUX JIUL]

Jdo6poBoibHOE

CIOCO0OBI

NnpeKpanieHust
HOPUINYECKUX JHUIL

IIpunyauresbHOe —
10 PELICHUIO Cy1a N
roCy/apCTBEHHOI'O OpraHa

—l 10 PELICHNUIO O0IIET0 COOPaHus YICHOB |
—| 10 PELICHUIO YUPETUTEIS |
'—l M0 TOCTUXKEHUU LIeTTN |

| 10 OKOHYaHHUHU CPOKa |

BCJIC/ICTBHE HECOCTOSTEIILHOCTH (OaHKPOTCTBA) I

BCJICICTBUE IPOTUBOPEYMS [EATECIBLHOCTH 3aKOHY,
MOpal, MyOIMIHOMY TOPSIKY

BCJIE/ICTBHE
IOPUAMYECKOTrO JIUIIA €r0 YCTaBy

MMpOTUBOPCUUA ACATCIIBHOCTH

C aukBHAaNUel UMYLIeCTBA

be3 JUKBHAAIIUU UMYIIIECTBA

[locnenoBarenbHOCTH: nojaua 3asiBJICHUS B
PETUCTPALMOHHBIM OpraH; CO3JIaHUE JMKBUIAUUOHHOW
KOMHUCCUM; MyOnuKanus OOBSBICHHS B  II€YaTH;
COCTaBJICHHE JIMKBUIAIMOHHOIO 0OajlaHCca; BHECEHHE
3alUCH B TOCYIAApCTBEHHBIM peecTp O MpeKpaleHuu
FOPUINYECKOTO JIUIA
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(peopranu3anus)

BCJICACTBUC PA3CIICHUA, BbIACICHUA, CIIUAHUAA,
MMPUCOCOANHCHUA, TIOTJIOIICHUA,
HpeO6p3.30BaHI/I5{ HOPUANYCCKOTIO JIMIa




Tema 5
KOMMEPCAHT U TOPI'OBAS CAEJIKA

1. Buabl 1 mpuU3HAKM KOMMEPCAHTOB. 3HAYEHUE TOPTOBOW PETUCTPAIIVH,
€€ BUJbl Y IPUHIIUIIBL.

2. IToHsiTHE TOPrOBOM CIENIKU, €€ OTIIMYHE OT OOIIErpaKIaHCKOM.

3. IIpaBoBoi cTaryc npeanpusaTus. MiMyiecTBo peanpusTus.

4. ToproBbi€ KHUTH, UX BUJIbI U FOPUINUECKOE 3HAUCHUE.
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HOHATUE KOMMEPCAHTA

«Kommepcanmom s6110mcst auya, KOmopwvle Co8epuaom mopeosvie COeKU, U Mo S6IAemcs ux 00bIYHOU
npogheccuetr (cr. 121-1 ®I'K)

BECh KpyrooOOpOT KamuTasa

o
L
Il

I Il
/ Il
I gl Il
I AT T
I i e

m il KOMMEPCAHTBI

KO M M ep c aHTI)I 1y

el

TOBAPHIIECTBAMH.
HrpatoT 0oCHOBHYIO pOJIb B
TOProBOM 000poTe

BEyLIHE TOPTOBYIO

JIEATEIILBHOCTD —
COOCTBEHHUKH
NPEATPUATHA
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IHPU3HAKH KOMMEPCAHTA

Oble opUAMYEcKHe Olepail
ﬂﬂ:> TOPI'OBBIE CIETKU €CTBJICHUIO MpeANpPUHUMATEIb

HOCTHU

OCEOBHOI‘/JI 00BEKT TOpl“OB(;FO
OPraHM3aLMOHHO-X03HCTBEHHAS
( UMeeT B COOCTBEHHOCTH )ﬂﬂ:> IO C PP IITH G e S MIH[3,  [IDCICTABIIAIOMAA CO

B HCTBO ~ WMYIIECTBa,  IpaB v
\ HOCTEH, OTHOLIGHWH C JPYTHMH
WSITUSIMA ¥ KJTHEHTYPOI ‘

BIIA/IaTh C UMEHEM €r0 IpeAnpHst
€ro rpakJIaHCKUM UMEHEM, MOXK
anaThb

HanMCHOBAHUC

MPOXOIUT
(B OOJIBIIMHCTBE CITyYacB)

‘
( 00s13aH BECTH B Beex | crienloK,
a HMBIX pe DUATHUCEM
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OUPMEHHOE HAUMEHOBAHUE KOMMEPCAHTA

| <~ WH/IMBUY TbHBI KOMMEPCAHT

®upMa MOKET HA3hIBATHCSH: ;
B CIpaHax pOMAaHO-TEPMAHCKOM CHCTEMbI — IOJIHE

N
KOMMaHAWTHBIE TOBapHIlecTBa (TPUHIUI I/ICTI/IHH
(upmer). Ilpu cmeHe coOCTBEHHMKAa U TPaKIAHCKOTO
€HU KOMMEpPCAaHTa BO3MOYKHO MCIIOJIb30BAHUE MPEKHETO

TpaXXJaHCKUM UMEHEM ((paMuIneil)
KOMMepcaHTa (KOMMEPCAHTOR)

npeaMeTOM ACATCIIBHOCTHU

IIPONU3BOJILHBIM CJIOBOM,
CJIOBOCOYCTAaHHNCM

AO, OOOQ, anrnutickas komnanus, kopropanus CILITA

/ BCE UMCHA YYaCTHUKOB
Ha3panue 10/I’KHO BKJIOYATH IOJHOE HJIH S
COKpalleHHOe YKa3aHue Ha Gpopmy WJIA OJTHO WJIA HECKOJIBKO UMEH YYaCTHHUKOB C
TOBAPHIIECTBA TI00aBJICHNEM CIIOB «M KOMIAHUIY, « 1 KO
— y
~ TlonHOE TOBApHIIECTBO 2 @®PI" — A.G. — Aktiengeselschaft
— @pannus — S.A. — societe anonyme

AKIMoHEepHOE 00IIeCTBO

Incorporation (Inc)

Corporation (Corp.)
—

gacTHbeie — Company (Co) limited (Ltd)

KoMnannu Anriann —

nyonmanasie — public limited company (Co) (Public Ltd)

O |

_ ®PI" — GmbH — Geselschaft mit beschrankter Haftung
OO011ecTBO ¢ OrpaHUYEHHON

@pannus — S.A.R.L. — societe responsibile limitee
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COAEP’>KAHUE TIPABA HA PUPMEHHOE HAUMEHOBAHUE KOMMEPCAHTA

— B OOJIBIIMHCTBE CTpaH C MOMEHTa (DaKTUYECKOTO HCIIOJIb30BaHUS (HUPMEHHOTO
HAaUMEHOBAHUS B XO3SHUCTBEHHOM 000poTe. PerucTpanius umeeT nekiapaTuBHOE 3HAUCHHUE;
— B Poccun — ¢ MoMeHTa perucTpanum;

— JUI1 HTHOCTPAHHBIX KYIIIOB — C MOMEHTA UCIIOJIb30BaHUs B JAHHOU CTPAHE U HE3aBUCUMO
OT pETUCTPalUH

HCKIIIOUUTCIIbHOC IIPAaBO: TOJBKO BJIAACIICH MOXKCT HCIIOJIIB30BATh HAMMCHOBAHUC, OH
00s13aH YKa3bIBaTh €0 B JIOKYMCHTAIIUN

MIPOTUB BCEX HAPYIIUTENEH, B CyJeOHOM MOPSIKE

O6eccpouHo

C IpeAnpUsiTUEM (KUJU €ro YacThiO)

DKOHOMHYECKYIO [IEHHOCTh, MHOT/Ia BECbMa 3HAUYUTENbHYI0. CTOMMOCTB OTpaskaeTcs B
OaslaHce MpeaAnpuUsTUs

— HOpMaMH TPakJIaHCKUX U TOPTroBbIX KoJekcoB (§ 18-23 I'TY, . 4 ct. 54 TK P® u np.);
— 3aKOHAMH O TOBApPHBIX 3HAKaX U JIp.;

— MEXIyHApOAHBIMH KOHBEHIMSIMH (B 4acTHOCTH, [lapmKCkoW KOHBEHITMEH IO OXpaHe
MPOMBITIUIEHHON cobcTBeHHOCTH 1883 T.)

peryampyercsi

v
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_IEJH U COJEPKAHUE
TOPIOBOI PETUCTPALIMM KOMMEPCAHTOB

—  TOCyAapCTBEHHBIN KOHTPOJIb 3a
BO3HUKHOBEHHEM, OCYLIECTBICHUEM
IIPEANPUHUMATEIBCKON NEeATENbHOCTH,

COOJII0/IEHNEM KOMMEpPCaHTaMHi HOPM TIpaBa

X03MCTBEHHOT'0 000pOTa

— OCYILIECTBIICHHUE
HAJIOT000JI0KEHUS
KOMMEpPCaHTax B
TOProBbIii peecTp - HOJyHerue
rocy/1apcTBOM
(Toprosas
. uH(popmManun 0
perucTpanust) XO034HCTBEHHON
OCYHICCTBJISCTCS B NEATEeIbHOCTH B LEJAX
CJCAYIOINUX HeJasIX: PEryJIMpoBaHust
ﬁnnﬂrwir
— IIPEIOCTABIICHUE CBEJICHUN 0
KOMMEpPCaHTax BCEM y4aCTHUKaM
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L MOIJIEKAT:

\
dbupmeHHoe

HAanMCHOBAHUC

\—

( )
- MCCTOHAXOXACHHC

| OPraHOB yNpaB/eHHs
\

é Y

— pa3Mep KamuTana

\

J

7

—  BHUJI

TOBAPHINECTBA
. (mpaBoBast popma)

J

I

(" ™
—  JIOroBOD, ycTaB
(Opyrue y4peauTeNnbHbIE

\ILOKyMCHTLI)/ )

7

A

— NPEIMET AEATEIIbHOCTU

N

y

— pazmep ) /
7 N
OTBETCTBEHHOCTH (151 —  JUpeKTOpsl  (MMEHa,
OTZCJIbHBIX BHIIOB MECTO YKHUTEIHCTBA)
TOPIOBBIX \ g
\_TOBapHIIICCTB) J /
w ( A
1 — Jpyrue CBEIEHHS B
— OPEICTaBUTENH
3aBUCHUMOCTH OT BHJA
(MMeHa, MecTo KOMMEPCAHTOB
\KHTEILCTRA) N P o




3HAYEHUE TOPTOBOM PETUCTPALIMU U EE IPUHIUIIBI

111 s DU/ | ] | - 0 w D JL 1D U Ll

bupmot, COOTBETCTBYIOILIEH
IpaXXIaHCKOMY MMEHU yYaCTHUKOB;
Kopnopauuu ae-gpakro B CIIIA

I'TY), VHJWBUyaJIbHBIC
KOMMEPCAHTBI M JIOTOBOPHBIE
TOBApHUILECTBA IIOYTH BO BCEX
CTpaHax

ToBapuuiecTsa, BO @paHuuu U
Poccun — perucrpupyrorcs Bce
KOMMEPCAHThI, KaK KOJUJICKTUBHBIE,
TaK U €IUHOJINYHbBIC

é N
CBEJ/ICHUS, 3aHECEHHBIE B TOPTOBBIM peecTp, MyOJIMKYyIOTCS B KOMMEPYECKOH
HyOoJIHTHOCTH TeYaTu U JOCTYIHBI Ul 0003PEHNUs KAXKI0MY 3aHHTEPECOBAHHOMY JIUILY
\ J
4 . )
(bakThl, 3aHECEHHBIE B TOPTOBLII peecTp, MpeanonaratoTcs (Ipe3roMUpPYIOTCS)
nod n 10CTOBEPHOCTD NpaBWIbHBIMH. [Ipe3ymriuss MoOKeT OBITh ONpOBEprHyTa B CyJIeOHOM
oxdor / HOPsIJIKE
\ J
I9IHII
Hudyg "~ - ~
3allUCh B TOPrOBOM pEECTpe IMpPENIojiaraeTcsi W3BECTHOH  KaXKIOMY
00IMIEN3BECTHOCTD 3aMHTEPECOBAHHOMY JHIly. HUKTO HE MOXET CChUIAThCS Ha CBOE HE3HAHUE
BHECCHHBIX B HETO CBEJICHUI )
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MNOHATUE TOPITOBOM CAEJKHN

3aKOHOJATEIbCTBY CTPAH C AYaJTUCTUUECKON CUCTEMOM IPak1laHCKOro
11DaBa

B cr. 632 u 633 OTK comepxuTcsi mepeyeHb CIEI0K, KOTOPBIE MO

COACPKAHUIO IIPHU3HAKOTCA TOPIrOBBIMHU BHC 3aBHCHMOCTH OT TOIO, K1, B KOTOPBIX XOTA |
COBCPIIAOTCA OHHM KOMMCPCAHTAMM HJIM HCKOMMCPCAHTaAMMH. B »stot CTOpOHOﬁ BBICTYITACT KOMMCPCAHT.

NNEPCUYCHb BKIIKOYCHBI CHACJIKH II0 IIOKYIIKEC C MCJIIbIO ICPCIIPOJAAKU, «TOpI‘OBBIMI/I CICJIKaMH ABIAIOTCA BCC CACIKU
OCYHICCTBJICHUIO KOMHUCCHUOHHBIX, CTPaxoOBbIX, 6aHKOBCKI/IX, KOMMCpCaHTa, KOTOPBIC OTHOCATCA K BCIACHHIO

TPaHCIIOPTHBIX, APEHIHBIX U PsAfa APYTUX ONEPALMid, a TAKXKE CHEIKH,
SBJIAIOIINECS TOPTOBBIMU MO MPU3HAKY (POPMBI, HAPUMED, BEKCEIIbHbIE

ToproBoro npeanpusatus» (§ 343 I'TY).

A

4
‘BY1LOICHE

N 0 1) 16 3
HHOALIUBS
nniagoad

‘A419

MPOMBILIJICHHOM MW TOPrOBOU

ACATCIBbHOCTH

IMPOMBIIIIJICHHBIX, ACATCIIbHOCTHU, KaK, HaIlpuMcEp,
CCHBCKOXO3ﬂﬁCTBeHHBIX, Vi N apcHaa JIIsA TOPTOBOI'O
CTPOUTENBHBIX, H3/IATEIbCKUX, / / \ PEIIPUSATHS, pekIama
3PCINIIHBIX u HHBbIX </ \ TOBApPOB U T.A.

" HPCANPICIT T

—  CHEJKH  TPAHCHOPTHBIX,
CTPaxOBBIX, AKCIEAUIMOHHBIX
NPEINPHUITHA 10 TEepPEBO3KE,
XpaHEHUIO, CTPaXxOBaHUIO U
WHBIM OIEPALUsM, CBSI3aHHBIM
¢ o0OpaleHneM ToBapoB

—  CHETKH  KOMMEPYCCKHX,
0aHKOBCKHUX U MHBIX
MPEANPUITHA, OTHOCSIITUECST K
00panieHnIo TOBapoOB U JIEHET
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OCHOBHBIE HEJIA BBIJEJEHUA KOMMEPCAHTOB U TOPI'OBBIX CAEJIOK
B I'PAXKJAHCKOM U TOPI'OBOM IIPABE 3APYBEKHbBIX CTPAH

1) ycraHOBNEHHE MPABUI
1o 00JIETUCHHTO U
YIOPOIICHUIO  3aKJIIOUYCHUS
TOPTOBBIX CIIEJIOK U YUYETY
crieiuUKA  TTPOBEICHUS
OINPEACIICHHOM WX YacTH
Ha OupiKax, a Takxke IO
oonee

KBaTU(PUIIUPOBAHHOMY U

OBICTPOMY  pa3peIICHUIO
CIIOPOB B CyjJAcOHOM
TOPSIJIKE

JESTENBHOCTh KOTOPBIX MOTUUHSIETCS CIEIUATbHOMY ITPABOBOMY PEXHUMY, U BbIICJICHUE U3 BCEU cepbl
IpaXXIaHCKUX CAEIOK B 0COOYIO KATETOPUIO CIETOK TOPTOBBIX, MOJUYMHEHHBIX PSIIY CHEIUATbHBIX MPABUII
3aKJIFOYCHUS, UCIIOJIHEHUS U 3aLLUTHI, IIPECIIENYET ONPEACICHHBIE X035 MCTBEHHBIC LICIIN:

) YCHICHHUE 3alUThl THIEPECOB KPEAUTOPOB B
JIOTOBOPHBIX ~ OTHONICHHSIX, OCOOCHHO B
3a€MHBIX U 00€CTICUUTEIIHHBIX OTIEPAITUIX, UTO
OYCHb BaXHO B YCIOBHSAX pacUIUpPEHUs
KPEAUTOBAaHUS W BO3PAaCTaHUS €T0 POJU B
peANPUHUMATEITECKOM TSI TEIbHOCTH.
JlocTH>XKeHUI0 9TOM 1IeNU CIy’KaT MpaBmiia 00
00s13aHHOCTH JTOJDKHUKA-KOMMEPCaHTa 3asIBUTh
O TpEeKpallleHuu TIUIaTexed ©u  0coOoi
MpoIeAypEe B3BICKAHWA C HEro JOJTOB TMpH
HECOCTOATEIHLHOCTH, O TIOBBIIEHHOM pa3Mepe
y3aKOHEHHOTO TMPOIIEHTa TIPH B3BICKAHHUH
JI0JITa TI0 TPOCPOYEHHOMY 00s3aTE€NLCTBY H

T J1

MpUJIaHKE
PEINPUHUMATEIIbCKON
NESITEIbHOCTH
KOMMEpCaHTa
nyOJUYHOTO XapakTepa B
WHTEpecax TPYTUX
YYaCTHUKOB o0oporTa.
JIOCTH>KEHUIO ATOM LIEH
CITy>KaT npaBuia 0
perucTpainuu
KOMMEPCAHTOB B
TOPTOBOM peectpe,
OnyOJIMKOBAHUU
pEe3yJIbTaTOB
XO3SIICTBEHHOU
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HOHATHUE NPEAIIPUATUA U ET'O CTATYC

NN
= BTOpOE 3HAYECHHE:
nepBoe 3HAYEHHe: §-§ ¢ | TepMuH «mpennmpuAtue»  0003HAua

TEPMUH «IPEANPUATHE» 0003HAYAET cy615*e g = § NpUHAIEKAINH  HHAUBUYaTbHOMY 1
TPEANPUHUMATETBCKOM JeATenbHOCTH (CyOBekt | 'S = & | KOWICKTHBHOMY KOMMCPCAHTY MMYILCCTBCHHBIA
NpaBa) M B STOM OTHOIIGHAM CHHOHMMHYHO | § S | KOMIUIEKC KaK COBOKYNMHOCTb MATePHAITBHBIX,
TEPMUHAM  «OOIIECTBO»,  «TOBApHILECTBOY, E © | HemaTepUaNbHBIX M NEPCOHATBHBIX SIEMEHTOB,
«KOMmaHus» ® T.aI. B Takom cmbicie oHO | ¥ ?:a E%—I&I[JIC)KaHII/IM 00pasoM OpraHW30BAHHBIX IS
BCTpeyaeTcs, KAk NpaBuIIo, |2 g|ACCTIKCHUS ONpeneneHHBIX OKOHOMHYECKHX
aJIMUHUCTPATUBHOM, (MHAHCOBOM, TpyjaoBOM, | & i?leﬂeﬂ (TIpou3BOACTBA TOBAPOB, BBIMOIHCHHS
OLIaJIbHOM 3aKOHO/IaTENbCTBE, B *Pa60T OKa3aHusl yCIyr). 3a NpelnpHusATHEM B
JyHAPOAHBIX JOTOBOPAX, PETYJIHPYIOLIHX AKOM 3HAYCHUM HE IIPU3HACTCA XapakTep

B Npe/IIPHHUMATETHCKOMN pgg@s\kh 000CO0JEHHOr0 00pa3oBaHus U

OCTH. YIOTpPEONSIeTCSI OHO B TaKOM 12y R ECKOTO MHLER Io

U B 3aKOHAaX TIPaXIAHCKOIO U TBaM, BBITCKAIOIINM us3
HIPEANPHUITHSI, OTBECTCTBEHHOCTD

AdHT
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HPEAIIPUATHUE U ET'O COCTAB

(31aHKs, COOPY)KEHMsA, MAIUMHBI H \ BBRITEKAONME M3  3aKIIOYCHHBIX |
O60py1[OBaHI/IC, CBIPhE, AOTrOBOPOB U BOBHUKHIINC IO JPYTI'UM
nostypabpukaThl, TOTOBasI MPOAYKIUS OCHOBAHMSIM; UCKITIOYUTCIIBHBIC

U T.J.), @ TAK)KE HAINYHBIE CHE)KHBIE mpaBa Ha OOBEKTHI MPOMBIIIICHHOM
CpelcTBa COOCTBEHHOCTH (TaTeHTHI,

MIPOMBIIIJIEHHBIE 00pa31ibl,
TOBapHbIC 3HAKH, HOY-Xay W Jp.),
aBTOPCKHE IpaBa, MPaBo Ha GPupmy,
npaBa Ha KOMMEpUYECKHe
0003Ha4YeHUS, a TaKKe (DAKTUIECKOE
MOJIOKEHUE MPEANPUSATHS Ha PhIHKE

YKOHOMUYECKOU ACATCIIBHOCTHU, TaK W IIpH

IPUMEHEHUHN TMPOUEAYP HECOCTOSTEIbHOCTH;
apeHnaa; II0JIb30BaHHUE; JOBEPUTENBHOE
yIpaBJeHUE; 3aJI0T U Jp.
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PASHOBUJIHOCTH TOPI'OBbBIX KHHUTI'

Y
"rOMNMTARLIV i muar (acirtopirrie )l |

AKypHaabHasi
—  3alMCHIBAIOTCA  BCE€  XO3AMCTBEHHBIC

omepanuy, TpeOOBaHUS K TPETbUM JIMIIAM,

JOJITHU

JJokyMeHTHasA

PacueTrnasi
— 3aHOCSATCA JNOJITU U KPEIUTHI PEAIPUITUSA

— 3alliMChIBAIOTCA L ECHHBIC 6YMal"I/II BEKCCJIA,
YCKH, aKIIUU U IP.

HNuBenrapHas

I'1aBHas
—  COJACPXHUT cyeTa II0 BCEM  BHJIAM
JIEATEIILHOCTHA

— COJCPKUT €XKEroJHYI0 ONHUCh HMYIIECTBA
npeanpuarusi, OallaHc, cueTra MNpUObLIEH U
yOBITKOB

KaccoBasn
— 3aHOCHUTCS eXKeIHEBHAI BBIpYYKa
PEINPUATHS

ToBapHast
— 3aIIMCBHIBAIOTCS I10Jy4aeMbl€ TOBAPbI

Koppecnonaenrckas
— COACPIKUT 3aIlUCh U KOIIMH BCCX BXOIAAININX U
HCXOOAIHNX ITUCCM, TCICTPAMM, (I)aKCOB U T.II.

AHTJIO-aMCPUKAaHCKOI'O IIPpaBa — HAa KOPIIOpallkui 1 KOMITaHHUH.
HepequL TOPrOBEIX KHHI', KOTOPEIC 00s13aH BECTH KOMMCECPCAHT, 3aBUCUT OT €TO MPABOBOI'0 CTATyCa M B PA3HBIX CTpaHax

HCOANHAKOB
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IHPABUJIA BEAEHUA U 3BHAUYEHHUE TOPI'OBbIX KHHUT

Toprosbie KHUTH

=

YrojoBHas OTBETCTBCHHOCTD 3a
YMBIOIJIICHHOC NCKAXKCHHC CBEICHUM

E BO BCEX CIIy4asix

_CTaHJI;Ho

l“H|H““M (myOnukyeTcss HE BCe COACpKAHHME, a PE3yJIbTaTh

— XO3AMCTBEHHOU eI TEIbHOCTH
T R gy K

TOBapHUIICCTBa
— IIpH CIIOpax O HACJICAOBAHUHN
— IIpH JIUKBU AWK TOProBOTO TOBApPHUIIICCTBA

CIIopa OTKpPBIBACTCS 4YaCTh,
UMEIoIIast K HEMY
OTHOIICHUE
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Tema 6
TOPI'OBBIE TOBAPUIIECTBA

1. IloHSATHE ¥ BUIBI TOPTOBBIX TOBAPHUINECTB IO Pa3HLIM CHCTEMaM IIpaBa.
Kputepuu kimaccupukaum.

2. ITonHOE TOBAapPHUIIIECTBO, KOMMAaHIUTHOE TOBAPHIILIECTBO.

3.  AknuoHepHoe  oOmiectBo.  OOmIECTBO C  OrpaHUYECHHOM
OTBETCTBEHHOCTHIO.
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IIPABOBOE PEI'YJIUPOBAHUE TOPI'OBbBIX TOBAPULHIECTB
N YCJIOBUA UX BOSHUKHOBEHUSA

3akoH o ToBapuiecTBax 1890 r.; 3akoH 0 TOBapHILECTBaX ¢ OTPAHUYEHHON OTBETCTBEHHOCTHIO 1907 T.; 3aKOH 0 KOMIAHUAX

1889 r.CIIA— EanHo006pa3Hblif 3aK0H 0 TOBapHUINECTBax (MPUHAT B OONBITMHCTBE MTATOB); EMMHOOOpa3HbIii 3aKOH 0
KOMMAaH/IUTHBIX TOBAPHUITIECTBAX (MMPUHSAT B OOJBITUHCTBE MTATOB); EMnHOOOpa3HbIN 3aKOH O TPEIITPUHUMATETHCKAX

KOpHopanusx (B34T 32 OCHOBY MHOTUMH ILITaTaMH )

HUKHOBCHHS TOProBbIX

| DUDSINYINAIUV ]

MNpCUMYIICCTBECHHO B
HOPMATUBHO-IBOYHOM

| 3aHUMaroIIUeCs MHOCTPAHHBIMH

OIIpCACIICHHBIMHA B 3aKOHC (I)I/IpMaMI/I JTOJKHBI
BHUAaMH ACATCIIBHOCTH,

MoJuIe)KaT
JIULIEH3UPOBAHUIO

perucrpanuy; TOPrOBbIE
TOBAPHILECTBA, HE
ABJISIOIIAECST  FOPUAUYECKUMU
JULIaMHM, B OJHHUX ClIy4asx
PErUCTPUPYIOTCSA, B IPYTHX —

MOJYYUTh  pa3pellcHHe
COOTBETCTBYIOIIUX
OpraHoB BJIACTH
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BUJIbI TOPTOBBIX TOBAPHUIIIECTB
(OBIIAS KJIACCU®UKAIINA)

HOIHOT Buabl Toproeoix
TOBAPHINECTRO JIOTOBOPHbBIE p yCTaBHbIe
TOBaApPHUIIIECTB 000
KOMMAaHIUTHOE MPaBOBOM CTATYC MPaBOBOM CTATYC B
AHTJIUHACKAs
TOBApPHUILIECTBO OoNIpeACIIICT 1OTOBOP OIIpCHCIICT YCTAB
KOMITIaHMS
HETJIaCHOE
Koproparus
TOBAPUIIECTBO CILIA
MOJTHOE
TOBAPHILECTBO 00beIMHeHue JUI 00beIMHEHNE KATUTAJIOB
AHTJIUHACKAs
KOMMAaHAUTHOE JUYHOCTh YYaCTHUKOB JIMYHOCTh YYACTHUKOB
KOMIIaHUS
TOBApHUIICCTBO He Oe3pa3nuJHa HE UMEET 3HA4YCHUS
(nonmvie mogapuuyu)
koprniopanus CIITA
HETJIaCHOE
TOBAPUILIECTBO KOMMAaHJIUTHOE
TOBAPUILIECTBO
000 YacTHbIE nmyOJIuYHbIE )
CO3/Ia0TCS B nyoInyHas 00s13aHBI
CcOCTaBe OTYETHOCTD NPUBIEKAIOTCS K MEPUOINYECKU
VUpeIUTenei QTCVICTBVET YUACTHIO BCE My0OJIMKOBATH
JKEJTAIOIIHC OTYETHI O
NedTCIEHOCTH
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KJIACCU®UKALIAS TOPTOBBIX TOBAPUILECTB (TT)

D ODU/INYECCKOMY

(opmupoBanus

61

craTycy OTBETCTBEHHOCTH yuacTus
BALLILLAIg YYacTHHKA
HE II0JIEB HE HE s
HE o CKj1ago4 OTBCYAlO || oTBEYAIO y4Jact
SIBJIS sBISOIIMeC | | akuu on 2 oT y4act nepeaay
ABIIS HBIH - T T 1O BYIOT, CBO
HOIIH a onep | | (pasne BC BYIOT, u
01U - UMYIIIEC MOJIHOCT || nmoniram HE00X 6o HE
ecst opuaudeck | | Helid | | JICH Ha qa JIMYHO Tpedyerc
ecd TBEHHOE bIO BCEM TT B OIM HO nep
OpULI MU (BbIp | | mosH, 10T CTh s
opuj ydacTue CBOMM npeaena o nep eaa
nyec TUIaMH, HO | | aKeH HO 1o YJieHa corjacue
HUYECK B UMYIIEC X JUYHO ena 10TC
KHMH HaJleJICHBI B aKIuu (Y TT OCTaJIbH
MU . MpOU3BO TBOM IO (| ompeaecn S I0TC b
JuIa HEKOTOPOH aKIu OTCYyTC Jr o 6e3pa bIX
nuna JEHOM J0JraM EHHOM J0BEp s
MH npaBocyone || 5X) TBYIOT aMm 3JINYH y4acTHHU
MU pasmepe | | T TT CYMMBI ue
KTHOCTBIO ) a KOB
ITo oTyueTHOCTH
yUpeauTebHbIX oOpa3oBaHus ynpaBJIeHUS HAJIOT000J10:KEHHI0
JOKYMEHTOB
y4penuTe
MeMOpaH TBHBIH Hae Ha
yda | | yupe 00s13a
IIyM JIOTOBOD, BbI MH oru
hi (o) pen| | nute TEJIbH Hal
(yctaB) u yCTaB. 00 bIM B3U
o ro BHYTPEHH HTE | | IbHEL Pa3zmenie qa H " ai 0OTC Ma oru
BO yip b 71 y P MOJIHA JbT HE
ro yCT um HUE CTH bIM pac yTC 0T
pu HBI | | gOTO s OTH B3
BO aB | | pernamen . KamuTaia uKa u o TBY csl
yC i ||Bopu my0mm oe Ma
p T (aHr0- , ob1ee MU opr pan eT no
Ta nor | | peru YHas 10T
amepuka coOpaHu aHa ure JH
B oBO| | cTpa OTYeT csl
HCKOE e, MU s OCT
p uus HOCTb
IpaBo) peructpa MU 9%
s




HOJIHOE TOBAPULIECTBO

KOMMCPCAHTBI n HCCYT I10

00s3aTeNIbCTBAM TOBApPHUILCCTBA
HCOTPaAaHWUYCHHYIO W COJIMAAPHYIO

OTBCTCTBCHHOCTDb
(®TK 2000 2.)

B Sdmonun — ATY; B AHrimum -—
3akoHOM O ToBapuiectBax 1890 r.;
B CIIIA — EnnHooGpa3HbIM 3aKOHOM
O TOBAPUILECTBAX, JACUCTBYIOIIUM
MOYTH BO BCEX INTAaTaX

O6benuHenue aull (TUIHOHN NeATEeIbHOCTH YYACTHHKOB)

OO0beauHeHne UMyIniecTBa (MPU CO3JaHUU MOXKET OBITh
MHUHUMAJIbHBIM  WJIW  TPEIOCTAaBICHO  HE  BCEM
YYaCTHUKAM)

V4YacTHUKM OTBEUYaIOT COJIMAAPHO W HCEOI'PaHUYCHHO
BCEM CBOUM MMYHICCTBOM II0 JOJI'aM TOBApHUIICCTBA

Co3naercd Ha OCHOBE YUYPEAMTEIBHOIO J0roBopa (B
HEKOTOPBIX CTPAHAaX — HA OCHOBE YCTaBa)

OCHOBBIBaeTCS Ha TUYHOM AOBCPHUHN YHAaCTHUKOB
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OTHOIIICHUS, SIBJISAFOTCS
IIPEUMYIIECTBEHHO UMIIEPATUBHBIMU,
BHYTPECHHUE OTHOLLIEHUS —
IPEUMYILIECTBEHHO

JVCIIO3UTUBHBIMU




INOJIHOE TOBAPK BO.(npog0JI7KEHNE

SRRt MRD MITN WAL RIS mEreNe R

CIIIA, ®PT, lIBeitmapwst)

— TIPUCOCAMHCHHC HOBBIX HICHOB || —  gpusgerca  oOmE  COOCTBEHHOCTBIO AL ACTHUK UMEST O
— Kax[ WH
BO3MOXHO Y coriacus || ToBapuIIECTBA, eclu TOBAPUILIECTBO rOloC B o6yqu coboa ef[:
HUH U
NEpBOHAYATIBHBIX ABJISIETCS fopuaudeckuM JuioM (Dpanius, n p §

MHOE HE MPETyCMOTPEHO JI0TOBOPOM

— KaXJbId YYaCTHHUK MOXET BECTH

AcJIa U BBICTYIIATb BO BHC OT HMCHHU

TOBapUIIECTBA

—  JIOTOBOPOM  MOXET  OBITh
DCCHA O0A3AHHOCTE B A=

— BbIOBITHE (B TOM umcne cmepthb) || Poccus)

Yy4acTHHKa [pEKpalaeT § — pgjaj HE Mepenaercss O0e3 coriacus

TOBAapUIIECTBO  (€ciM  HMHOE  HE || ocTaibHBIX YYACTHHKOB
IPEyCMOTPEHO NOLoBePON, |

,,,,, 7 XapaKTepUCTHKA I0JTHOI0

€cJIi JJOTOBOPOM HE IPETyCMOTPEHO

- JYHO y4acTBOBATh B UHOE

JEeSTEbHOCTH — CMEpTHIO, MpeKpaIeHuEM
— BBICTYyHatb B 000pOoT€ OT UMEHH

— HECTH comnaapryto || o ersa IOPUAMYECKOTO JIMLA — YYaCTHUKA

OTBETCTBEHHOCTb CBOUM PHII - €IMHOTJIaCHBIM pelIeHneM
— ToJIy4aTh WH(OpPMAIHIO O NEATETHHOCTH

UMYIIECTBOM M0 00s3aTelbCcTBaM YYaCTHUKOB
TOBAPUILIECTBA (3HAaKOMHUTCS c

TOBAPHILECTBA . — OOBSBICHWEM TOBAPHILECTBA WU
JTOKYMEHTaIUeH

— HE COBEpILAThH CJIETIOK, OJTHOTO yYaCTHHKA
— Ha OJMH roJIoc B 00111eM cOOpaHuu

COCTaBJISIOLIUX KOHKYPEHITHIO HECOCTOSATEIbHBIM
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KOMMAHAUTHOE TOBAPUIIECTBO

KOMMaHIUTHOI'O
TOBaApuiecrea.

B CTpaHax poOMaHO-r€pMaHCKOIo IpaBa
AQHAJIOTMYHO MOJHBIM TOBapUIIIECTBAM
(TEMU ke 3aKOHAMM )

B KHFJ’II/II/I - §aKOH O TOBApPHUIICCTBAX C

OTPaHUYECHHOU OTBETCTBEHHOCTHIO 1907

L
- L

B CIIA — EnnHo0Opa3HbIii 3aKOH O
TOBApUILECTBaX C OrPAHUYEHHON
OTBETCTBEHHOCTBIO, ACHCTBYET BO BCEX

mTaTax, KpoMc< HYI/IBI/IaHI)I
s =

YUYPEAUTEIBHBIM JOTOBOPOM

3TO 00BbEIUHEHUE JIUI] U KAITUTAIOB

3TO JOTOBOPHOE OOBETUHEHUE

K ITOJIHBIM YYaCTHHUKAaM

BKJIFOYACT /IB4 BU/1d YU4CTHHUKOB:

;%\

IMOJIHBIEC TOBApHUIIH

BKJIAAYUKH (KOMMAHIUTHCTHI)

COJIMJJAPHO OTBEYAIOT 110
o0sA3aTenbCTBAM

TOBAPUIIIECTBA

aHAJIOTMYHO IOJIOKECHUIO
YYaCTHUKOB TIOJIHOTO
TOBAPHUILIECTBA
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BKJIIOYEHA B (PUPMEHHOE
HaUMEHOBaHHE

i/




AKIHUOHEPHOE OBHIECTBO

KaluTalloB

BBIpaKEHHBIE
AKX

JT000MY JUILY

pHCK y!BITKOB B pa3Mepe CyMMBI, Ha KOTOPYIO

MPUOOPETEHBI aKITUU

HOPUINYCCKUMU JINI[aMU

65

— Uramusa — 'K

— CIHIA - 3akoHbl 0 MNpPEeAIPUHUMATENBCKUX
KOPIOpalUIX OTIEIbHBIX IITATOB

— Snonus — 3akoH 1951 r.

TrepMaHCKOT O
npasa

peraamMeHTOM
(aHTIUMICKAs KOMTIAHWS)

peraMeHTOM (Kopnopaun CIIA)




KAIIUTAJI AKIIMOHEPHOI'O OBIIECTBA

aKIun
«IyOonukm»  (JTHO0OBIX
xkenaromux):  (OAO,
myOIuYHasT KOMIAHUS
AHTIMHM, KOpropauus

cpenu

yacTHas  KOMITaHUS
AHrIuu,  3aKpbITas
koprioparus CIIA)

BbINYIIEHHBIHI

OILTAYCHHBIN

pe3epBHbII

OTLIAYMBAETCS
aKIIMOHEPAMH

3a CUET OTUUCIIEHUS OT
npuObLIH !

[IpaKkTU4ECKH HHUKOT/IA HE
COBMajaeT C  pa3MepoM

ooymranuu

IIpH JTUKBU AT KOMITaHHUHA

HaiiKamMy (AKIUoHepaMuy) |
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AKIIMU AKHIMOHEPHOT'O OBIIECTBA
| npusuiecupoearHvle aKyuu |

‘npocmsle aKkyuu

MIPUBUJIETUN

7

BCET/Ia TOJIOCYIOIINE

MHOTOTI'0JIOCBIE aKIIMH: OJHA
aKIus JaeT ABa U 0oiee
r0JIOCOB

II0CJIC YOBIICTBOPEHUS

TpeGoBaHMii 1O
IPUBUJIETUPOBAHHBIM AKIHAM T ————

|

TUBUICHIA B YaCTH aKTHUBA
npu aukBuaanuu AO

\ /

UM aKIMIMOHEPA HC OO03HAYCHO
Ha aKIIun

YCTyIKa TpaBa MPOU3BOAMUTCA: 1) HAANMUCHIO HA TOKYMEHTE
(vHOTMA BBIIAYEH APYroro Ha HOBOE WMs); 2) 3aHECEHUEM
MMEHU HOBOTO oOnaaarens B kHUTY AO

YCTYIKa IpaBa MpOU3BOIUTCA
(akTHueckoil nepeaaveit
JOKYyMEHTa
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OBIIECTBO C OTPAHUYEHHOM OTBETCTBEHHOCTBIO

JOJIA y4acThus — Tiaw, . KanmuTajaoB, OJHAKO
IMaeBoOu KaIuTall no pgoimram OOO
KOTOpbIE MOTYT OBIThH JUYHOCTD
SIBJISIETCS (mecyT pHUCKH 3TO yCTaBHOE
paBHbIMU (DpaHITHs) YYaCTHHUKOB  HMEET
COOCTBEHHOCTBHIO yOBITKOB B Ipejenax TOBapPHUIIECTBO
WJIn HEpPaBHBIMHU o OTIpeIeIICHHOE
(®PIN) 3HAYCHUE

yCTaBOM

— O®OPI' — 3akoH 00

oOI1iecTBax C yUYpEIUTEIbHBIM

2 AR e
OTBETCTBCHHOCTLIO ®panrus 7500 espo;, B Poccun — 100-kpaTHast
— Wramas — MITK BesmmunHa MPOT

kﬂnomm — 3akoH 1938 y % <
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Tema 7
ITPABO COBCTBEHHOCTMHA
N IPYI'HE BEIIIHBIE ITPABA

1. Ilonatue W BHABI BEIIHBIX IPaB B pa3HBIX IIPABOBBIX CHCTEMax.
OOBEKTHI BEIIHBIX MPaB M UX KIaCCHU(pHUKAIHS.

2. IIpaBo COOCTBEHHOCTH KakK IICHTPAJIbHBIM HHCTUTYT TIPaKHaHCKOIO
npaBa. Coaep:kaHue IIpaBa COOCTBEHHOCTH IIO0 Pa3HBIM CHCTEMaM IIpaBa u
CrocoObl MpHOOpeTEeHUS (IEPBOHAYATBHBIE U IPOU3BOJIHEIC).

3. I'paxxagaHCKO-paBOBBIE CIIOCOOBI 3alllMTHI IIpaBa COOCTBEHHOCTH.
Oco0eHHOCTH 3alUThI MPpaBa COOCTBEHHOCTH 10 pa3HbIM CHCTEMaM MpaBa.
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HOHATHUE BEHIHbBIX ITPAB
N UX ITPABOBOE PET'YJIMPOBAHUE

HCITOCPCACTBCHHO BOSHeﬁCTBOBaTB Ha HMYIICCTBO. K BCITHOMY IIpaBy OTHOCATCA HOPMBI,
HAIIpaBJICHHBIC Ha TO, YTOOBI 3aKpCIIUTh 3a YIPABOMOYCHHBIM JIMOOM HOPHIAUYCCKYIO
BO3MOXHOCTb BJIAJICTh UMYIICCTBOM H 3KCIUTYAaTHPOBATH €0 HC3aBUCUMO OT I[GflCTBHfI KaKHuXx-

«O0 nMynIecTBax u

«0O cOOCTBEHHOCTI

e L M CTOYHHKH NPABOBOIO g
BHAOHBMEHEHIIX eryJIMpOBaHHUs BelHbIX NPAB: i
COOCTBEHHOCTH perymp H pas: pErynupyromne BCe BUIbI

BEIIHBIX IIPAB)

OPI' - ITYVY, kuura III
~ «Bemnoe npaBo»

SAnonus — AT'K, paznen
IT «BenHoe nipaBoy

11 AA — 5dR0OHDbI Y
cyneOHas IIpaKkTHKa
IITATOB

coocTtBeHHocTy 1925 .
U cyJieOHas MpaKTHKa

70



CPABHUTEJIbHBINA AHAJIU3 IPU3HAKOB BEIIIHOI'O
N OBA3SATEJBCTBEHHOI'O ITPABA

paBo
HEMOCPEACTBEHHOTO
BO3JEUCTBUS Ha BENIH

nmpaBa cyObeKTa Ha
BEIllb, UX 3alllUTa

UMEET 3HaYeHue pH
onpeeeHu CyOheKTa
npaBa

CyOBEKThI HE MOI:YT o
CBOEH BOJIE
yCTaHaBJIUBATh JPYyrue
BU/IbI BEIIHBIX MPaB (UX
COJIEpKaHHE), YEM TE,
KOTOPBIE YCTAHOBJICHBI

3AKQHOM

JNEUCTBYIOT IPOTUB BCEX
B0700

ABJISICTCA HE3AMECHUMASA

UMYIIECTBEHHBIE
OTHOIIICHUS B CTATHKE

BCIIIb

coJiepKaHue
OTIpEICJICHBI U
OTpaHUYCHBI 3aKOHOM

COJIFOTHOC IIPaBO

71

SIBJISIETCS 1€ CTBUE
APYTOTo JHIIa

MMYILECTBEHHBIX
OTHOIIIEHUU

IIPAaBO Ha mepeady,
XpaHEHHE U T.II. BEIU

IMepexo ImpaBa K

APyTroMy JIHILY
(mpopaxka, HaeM U T.I1.)

MOTYT OBITH BEIIU
3aMeHUMBbIe U
He3aMeHHMMBbIe

paB HE OrPAHUYEHBI

/

CyOBEKTBI MOTYT I10
CBOEH BOJIE
yCTaHABJIMBATh JIIOObBIS
OTHOILICHHS. 3aKOH
PETYIUPYET TOIBKO
OCHOBHBIE BU/IbI U
yCTaHaBJIMBAET O0IIHE

OTHOCHUTCIIBHOC ITPaBO

I0JIQYKEHUS
JNENUCTBYET NPOTUB
OINPEJETIEHHOrO JINLA
(oru)




BU/AbI BEIIIHBIX ITPAB U UX COAEP/KAHUE

OCHOBHOE 1 HanboJjiee MoIHOe PaBo,
Jaroliee CyobeKTy MOJTHOE TOCIOICTBO
HaJl BEMILIO

aliena), mpaBO COOCTBEHHOCTH Ha
KOTOPBIC MPUHAIICIKHUT IPYTOMY JTHITY

g % | lDABO BJIAJIEHUYS |

| 1IPABO B (PDAKTHN YK CCK( 0C 00JIaaHUC BCIIIbIO, IIPABO COOCT] BCHHOCT] 1 Hd KOTOPVIO IIPDHHAIJICKHUT ]
Mmdendl) Jpyromy JHILy, TaK Ha3bIBaEMOE JiepKaHue (apeHa, XpaHeHue, 3aj10T, KOMUCCHUS U T.11.)
%% B ! ';
> SYPP = COXpaHSATh ee. YCTaHABIMBAETCA MOKU3HEHHO, HA CPOK MM MOJ{ YCIOBHEM, YacTO B CBSA3H C
s @uc us) HacJieJoBaHreM. MOKET OTUYXKAAaThCsI Ha CPOK y3yPpyKTa
1 ~ Tonb30BaHNs JUYHBIA XapakTep, CyOBEKT MOKET HCIOJIb30BaTh MMYIIECTBO TOJIBKO JJIS ceOsl U CBOEH
— Cusus) CEMbHU, HE UMEET NpaBa U3BJIEKATh U3 HErO MPHUObLIb, IEPEJaBaTh

Bcex (Mpoe3l K CTaHIuHU, K
MIPUCTaHU, K PEKe U T.I1.)

H % e, cocena, Apyroro Juua

(emphyteu51s)
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OBBEKTDI BEIIIHbBIX IIPAB (o6masi kiaccupurkamus)

MBIC BCIITHN
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HOHATHUE TPABA COBCTBEHHOCTHU U ET'O COAEPKAHHUE

> W =

“ofepkaHue MPaBa COOCTBEHHOCTH

| I N\ Apyromy Jumy C COXPaHCHHUEM

pasa COOCTBEHHOCTH:
MIEPEBO3YMKY, XPAHUTEIIO U T.II.

Baaaenus
(jus possident)

(Jus utendi et jus . npasa COOCTBEHHOCTH:

freuend) HAHUMATEIIIO,

HE nepeaaercs
(kKaK mpaBUIIO)

«Knaccuueckasn mpuaoa»

IOPUMYECKYIO CYb0Y BEIIH:
HOJaPHTh, POAATh, YHHUTOKIPE
U T.IL

Pacnopsiskenust 7
(jus disponendi)

L] » oo =ICH
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OI'PAHUYEHHUE TIPABA COBCTBEHHOCTH

(xoHbUCKaIMs, oOpalieHne
B3BICKaHUS HA UMYIIECTBO U
1D

HHTEpecax
CCPBHUTYT
ﬁ
MIOJIb30BaHUS
\

10 10TrOBOPY

MHTEpecax

I

( cepsuryra ) ( 3acrtpoiiku )
-

rocyapcTBa st

OOIIECTBEHHBIX HYX]I
C MOJIHOM HHTEpEecax
. acIopsKeHU
KOMIICHCAIIuEn b p coceaa
s
\ CTOMMOCTH J
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BO3SHUKHOBEHUE IIPABA COBCTBEHHOCTH

nproOpeTeHue npasa
COOCTBEHHOCTH

IproOpeTEeHNE paBa
COOCTBEHHOCTH

Ha  OCHOBAaHMM JIOroBopa  (KyIUIf-
nmpojaka, MEHa, JapeHue, 3aeM,

MIPUBATU3ALINS)

Ha IIIO0AbI H

U3rOTOBJIIEHHYIO Bellb, B TOM
qucie nepepadoTKa

\_(crienuduxanus)

OBIIEIOCTY THBIX BErIeii - o B pe3yJabTaTe OJHOCTOPOHHEH CIEIKU
| B, B  TOM YUCIT — _ -
OCTY H‘L — (3aBelanue, WHAOCCAMEHT Ha IIEHHOMH
npuoOpeTeHue mpaBa SN EE
COOCTBEHHOCTH Ha HAXOJKYy M Ha .
5) mpuoOpeTaTenbHas 1aB

KJIaJl —

B IOpAOKE IPABONPEEMCTBA  IIPH
peoprau3ay IPUIAUECKOrO JIHIA

TaKOBBIC OBLIIN, OTHAJAIOT.

[IpaBo COOCTBEHHOCTHM BO3HUKAET BIIEPBHIE JHOO
prOOpeTaeTCs] HE3aBUCUMO OT BOJIM IIPEAIIECTBYIOMIETO
COOCTBEHHHKA

COOCTBEHHUKY TMEPEXOJAT BCE BEIIHbBIE
oOpemMeHeHus (3a10T, CEPBUTYT U T.IL.), a
WHOTJIa U 00s3aTelbCTBEHHbIE (IPaBO
HaHUMAaTEs).
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COOCTBCHHOCTH:

cOOCTBEHHOCTDb

COOCTBEHHOCTDL YACTHBIX JINI]

00opoTa) HE MOIYT
00BEKTOM YaCTHOM

COOCTBEHHOCTH

€KOTOpble ~ OOBEKTHI
COCTaBJIAIOT UCKIFOYUTEIILHYIO

COOCTBEHHOCTh ~ I'OCYJapCTBa
(ssmepHOE  OpYXHE, BOCHHBIC

3aBOJIbI, TFOPHGMBI U T.II.
\_ =2 P = ) )

rocyJ1apcTBeHHAs ABJACTCA | e TP IO O P C T TEC
CO0CTBEHHOCTH rocyaapcTBo

YaCTHBIM

(HaumoHanIM3aIys, =
KOH(UCKAIUsS, PEKBUHIHUA,
HAJIOTH, MOLUIMHBI U JIPYTHUE

JIOCTYTICH TOJILKO TOCYAapCTBY
(HanmoHamm3aus,
KOH(DHCKAIUA,  PEKBU3HIINS, QopeEn - =
HAJIOTH, TOIUIMHBI U JPYTHE

, OKpPY’KHasl,
rOpPOACKAS M T.IL.)
COOCTBEHHOCTD

pEeruoHabHbIE
rocyJapCTBEHHbIE
noApa3aeieHus
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OBIIAA COBCTBEHHOCTD

— pACHOpSDKEHHE CBOEM JIOJEH — CaMOCTOATEIbHO
(orpaHnyeHO PaBOM MPEUMYIIECTBEHHOM TOKYIIKH);
— BIIQJICHUE, TIOJIb30BAaHUE, PAcXOJbl HA COJEpXKAaHUE — B

COOTBCTCTBHHU C pasMCPOM HDOJIH

JI0JIA PaBHBIE, €CIIN
HMHOE HE

YCTaHOBJIEHO
3aKOHOM WJIN

n
IRUDb,

C 3aKOHOM HWJIn — BJIaJICHHE M II0JIb30BAHHUE — COBMECTHO);
0 AOTOBOPOM — Ka)XIpIi BIOPABE COBEPIIATH CHEJIKU C UMYIIECTBOM OT
b N MMEHH BCEX
C v — pa3zen BO3MOXEH OCIE BhIACICHUS JOIIH
T
B
E
H
H
O BT —

— 5
C Ha  HMMYIIECTBO

HAKITOE CVIINVIAMI B KOMMAaHJMTHOTO TOBapHIIECTBA — Ha  HMMYILIECTBO
T yipyr (®P) TOBApHUIIECTBO KpPECThSIHCKOTO

Opake (B OOJIBLIMHCTBE —
n i) (partnership) (Aurmus, CIIA) u (pepmepckoro) nBopa

AP.
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OCOBEHHOCTU IMTPABA COBCTBEHHOCTH
1HO AHI'VIO-AMEPUKAHCKOMY IIPABY

OO0u1ne 0coO0eHHOCTH MPaBa COOCTBEHHOCTH B AHTJIO-AMEPUKAHCKOM MpaBe:
— aHTJIO-aMEPUKAHCKOMY TIPaBy HEU3BECTHO MOHATHUE BEIIIHBIX MPaB;
— TOJ mpaBoM coOcTBeHHOCTH (property law) B aHIIO-aMEepUKaHCKOM IIpaBe MOHMMAIOTCS BCE MpaBa, HUMEIOIIHE

UMYIIECTBEHHOE COJCPIKAHUC;

— MpaBa Ha 4YyXHE BCIIM, a TaKXE IMPaBO apeHJIaTopa, KOTOPOE B POMAHO-TEPMAHCKOM IIpaBE OTHOCUTCSA K
00s13aTeIbCTBEHHBIM OTHOIIICHHSAM, PacCMaTPUBAIOTCS KaK pa3sHOBUIHOCTH IIpaBa COOCTBEHHOCTH (property), Tak Ha3bpIBacMast
«KBa3U-COOCTBEHHOCTD ).

CpaBHuTeJbHBINA aHAJM3 (COOTHOILIIEHKME) BUAOB MpaBa
COOCTBEHHOCTH B AHIJIO-AMEPHUKAHCKOM U POMAHO-TEPMaHCKOM
npase

JIO-AMEPUKAHCKOE ITPABOPOMAHO-TEPMAHCKOE IIPABOUMenne ¢ 0e3ycJI0BHBIM NPaBOM
BJaJeHusi U coOcTBeHHOcTH (estate in fee simple absolute in possession)[IpaBo coOOCTBEHHOCTMApEHAHOE HMMeHHe
(leasehold estate) «orpaHnyeHHOE BEIIHOE MPAaBO HA HEIBMKUMOCTb»ApeHAa (MpaBa apeHIaTopa HEIBMKHUMOCTH IO
noroBopy HaiiMa)CJryskaiee aep:kanue (servient tenement, dominant tenement) (B8 CIIIA — cepBuryT)CepButyrUMenune B
noxxu3HeHHoM BJjaageHum (estate for man’s life)Y3ydpykr IIpaBo cpouyHoro nep:kanusi 3ajoronpuHuMaressi (simple

charges)3anor/loBeputenbHasi cOOCTBEHHOCTD (trust)AHaIOr OTCYTCTBYET 3alloBeIHAs «YPE3aHHAsI COOCTBEHHOCTh» AHAIOT
OTCYTCTBYET
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O®OPMbI COBCTBEHHOCTHU 1O AHI'VIO-AMEPUKAHCKOMY IIPABY

«TEJECHBbIE BEIIM» — BEIIH,
AMEIOLIINE MaTepHUATLHY IO
cyOCTaHIHIO

JUIy, KOpHopaluuu

HEH  OTHOCHUTCHA
JacThb
UMylIEeCTBA U
BUJIbI JABYMDKHUMOCTH

(tanglle)

OoJIpIIIas
HEJIBUKUMOTO

(real propéfty)

HEKOTOphIE

80

(innglble)

000pOTHBIE JIOKYMEHTBHI;
aKnuuW,  Tad,  OOJuTaIuy;
aBTOPCKHE TIpaBa; TOBApPHBIE
3HaKH, (bupmeHHbIE
HAUMEHOBAHMSI

(Anrnus), mwraroB (CHIA),
MECTHBIM OpraHam BJIacTH

KOMIICHCAIIHIO. Crona
OTHOCHUTCSI OOBIYHO JBHKHMOE
UMYIIECTBO, HO YacCTUYHO U
HEIBMKHUMOCTD



SAIIUTA ITPABA COBCTBEHHOCTHU B POMAHO-'EPMAHCKOM IIPABE

% | T paKIaHCKO-IPaBOBLIE COCO0bI 3aLUTHI IPaBa I %

COOCTBEHHOCTH

Beninnie

BJIQJIEIILYECKU
U UCK

BbIU ICK
(re1 vindicatio)

HapyLICHUS
JI0TOBOpa

MPUYUHEHUS
Bpena

HcK (action
negatoria)

00s3aTeIbCTBA B
HaType

(dakTHYeCKOro
BJIa/ICHUS

BO3MEIIICHHE
Bpena

TOOBIX HAPYIIEHUIN

npaBa cOOCTBEHHOCTH,
HE CBSI3aHHBIX C

MOTEpEN BIACHUS

BJIAJICIOIEMY
HECOOCTBEHHUKY», T.C.
O BOCCTAHOBJICHHH
BJIQJICHUS

y HETO IpaBa
COOCTBEHHOCTHU WJIN
BJIQJICHUS, JOCTATOYHO
J0Ka3aTh (paxT
BIIAJICHUS

HAJIMYUE Y HETO MpaBa
COOCTBEHHOCTH
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SAIINUTA ITPABA COBCTBEHHOCTHU B AHI'J/IO-AMEPUKAHCKOM IIPABE

Ipeamer
“ 3aIIUTHI

DakTHYECKOE
BJIaJIeHne

_I'JW

COOCTBEHHOCTH,
npaBo

AVAV4

Hapymenne Baamgenusi  (trespass) 060e
BMELIATENILCTBO BO  BIAJAECHUE JBMKUMOCTBIO HIIH
HEJBWKUMOCTBIO.  [IpaBO  Ha  BilajgeHWe  He
TIpoBepseTCs, HaIuuKs ymepba He TpebyeTcs

Cpencrsa 3alIUTHI

— YCTpaHEHUE HapyLIEHHs
yTeM CyIeOHOTO0 3ampera
— KOMIIEHCAIHs Bpe/a

— mrpad

JIumenue Baagenusi (dispossession), yaep:kaHue
(detinue). Mcren momxkeH a0Ka3aTh HAIMYHUE Y HETO
npaBa Ha BiiajieHUE (COOCTBEHHOCTb)

— BO3BparT BEIIU B HAType
— BO3MEIIECHUE YOBITKOB

IIpaBo
COOCTBEHHOCTH

IIpucBoenune (conversion). OTBETYNK pacropsKaeTcs
HEBIKUMOCTHIO ~ KaK  COBEH  COOCTBEHHOCTBIO
(mponaet, paput u T.1.). COOCTBEHHUK AOJKEH OBITh
NPEIIIeCTBYIONUM  BiaaeiblieM. [IpoBepka mpaBa
ucTua o0g3aTenbHa

— BO3BparT BCIIHU B HAType
— BO3MEIICHUE YOBITKOB

DaKTHYeCKoe
BJIA/IeHHe

MpaBo
COﬁCTBeHHOCTI{I

|
3JIOBPEeHOCTh (nuisance) — JIIOObIE JIEUCTBUS,
co3JlaIe mnoMexu (HeyJI0O0CTBa) B TMOJIb30BAHUU
HEBIKUMOCTBIO. [IpaBo WCTIIa Ha BIIAJICHUC HE

— IpaBO Ha CaMOIOMOIIb
— CyJ1eOHBII 3ampeT

RCNICTCA

|
[KJieBeTa B OTHOLIEHWM NPaBOBOIO TUTYJa (slander

of title) — 310HaAMEPEHHOE M JIOKHOE OTPULAHHE Y
UCTLA IIpaBa Ha MMYyILECTBO. Tpebyercs Hamuuue
yiIepoa

— CyneOHBI 3ampeT
— BO3MEILEHNE YOBITKOB

IIpaso
COOCTBEHHOCTH

L

A\VAVAVAV

Hapymenne uckiaouuteabHbIX npas (infringement
of monopoly rights) — HapylieHHe TaTEHTHBIX U
aBTOpPCKUX MpaB. DakTUUYECKUM yiiepd He TpelyeTcs.
ITpaBo npoBepseTcs

VYV VY

82

— Cy1eOHBIH 3ampeT

— BO3MEIIICHNE YOBITKOB
MIpU HETOOPOCOBECTHOCTH
OTBETYHKA




Tema 8
OBHINE TTOJIOKEHUS Ob OBA3SATEJIBCTBAX

1. IloHsThe 005A3aTENBCTB, HUX PA3HOBUJIHOCTU W OCHOBAHUS

BO3HHUKHOBEHUS.
2. UcronHenue 00s3areIbCTB.
3. O0ecrieueHue UCIIOJHEHUS 00s3aTEILCTB.
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Tema 8
OBIHIME ITOJIOKEHUS Ob OBA3SATEJIBCTBAX

1. IlonsaTue 003aTEILCTB, UX PA3HOBUIHOCTH U OCHOBAHUS BO3HUKHOBCHHUSI.
2. UcnonHenue 0043aTeiIbCTB.
3. O0ecreueHre UCIOJHEHUS 0013aTEIbCTB.
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HOHATHUE OBA3ATEJBCTBA B I'PA’KIAHCKOM U TOPI'OBOM ITPABE

Ha00OpOT: OJTHO JIUIIO — AOJIKHUK — 0053aHO COBEPIIUTD (MJIM HE COBEpIIaTh) B OTHOIICHUHU JIPYTOro JUla —
KpeauTopa — Kakoe-J11u00 JeHCTBUE

03HAYaeT KOHKPETHYI OOSA3aHHOCTh JOJDKHHMKA, a B INMPOKOM CMBICIE — COBOKYIHOCTb IIPAaB KPEOUTOpa U
00s13aHHOCTEH JODKHUKA B OMPEICIIEHHBIX OTHOILIEHUSX

00s13aTeILCTBEHHOE paBo KakK MOAO0TPaCiIb
TPaXXJIaHCKOTO  MpaBa  CYHIECTBYET BO  BCeX
rocyapcTBaXx U  PErylupyeTrcs  TIpaxkJIaHCKUM
3akoHogarenbcTBOM: KHmra III ®I'K, xamra II ITY,
paznen I AT'K, pazpen III u IV I'K P®, knura IV
UT'K u np.

KaK OTCYTCTBYEeT M 0OIee TOHSITHE 0053aTeNbCTBa,
HET TOHSATHA CHCTKA W OOIIEro  TOHSATHS
rpa)xIaHCKOTO MIPaBOHAPYIIICHHS.
OO0s13aTeTLbCTBEHHOE TIPABO 3aMEHSIOT «JIOTOBOPHOE
mpaBoy» (law of contracts) u «aenukTHOE TIpaBoy» (law
of torts).
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OCHOBAHMA BOSHUKHOBEHUSA OBA3ATEJIBCTB

Oﬁ]].lI/IMI/I OCHOBAaHUSIMH BOSHUKHOBECHUNA 00513aTeJILCTB SIBJISIIOTCS

OnHoCcTOPpOHHSASA
caeJIKa

,,,,,,,,,,,,, 1€ OTHSLO

JIMIia, B PE3YyJIbTATC
KOTOpOro BO3HHUKAIOT,
HU3MCHSAIOTCA HUIIn

MPEKPAIIAOTCsl TpaBa MU
00513aHHOCTH (BBIHAUA
JIOBEPEHHOCTH,
oopMIICHHE 3aBEIIaHHUS U
T.I1.)

B 3aBucumocts ot
OCHOBAHHH BO3HHUKHOBEHMUS
00s13aTeNLCTBA

TOPA3ACIISIOTCS Ha!

Horosop
(contractus, pakta)

IIpaBe — COJIAIIEHHE BYX U
Oonee suL, B pe3yibTaTe
KOTOPOTO Yy O9THX  JIHII
(MHOTHAa W y TPETbUX JIHII)
BO3HHMKAIOT,  HM3MEHSIOTCS
WM TIPEKPAIIAlOTCs TIpaBa U
00513aHHOCTH

/ ‘ AOTOBOPHBIE \

BHEAOIrOBOPHBIC
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— COBEpIICHHE [EUCTBUU,

MIPUYUHSIOIIUX yuiepo
(Bpem) HMMYILIECTBY,
3I0pPOBBIO, YECTU APYTrOTo
JIMIa (TpaxmaHckoe

npaBoHapyuienne — delicta
privata)

T 1

HCJINMKTbI

1

KBa3u-A0roBopol

KBa3zu-gorosop
(quasi ex contractu)

UMYIIEeCTBa oe3

4yKOIo
IIPaBOBOTO OCHOBAHMS
(mampumep, omndoyHoe
[IEpEYUCIICHUE JIEHEKHBIX

CpelICcTB Ha OaHKOBCKHH CYeT
KJINCHTA)

NMOPYYeHUs1 —  BHINOJIHEHUE
ONHAM JIMIIOM OOS3aHHOCTEHN
Jpyroro JMna 6e3
MPEIBAPUTEIILHOTO  JIOTOBOpa
(HampuMep, BeJleHHE X031HCTBa
BMECTO BHE3AITHO 3200JICBIIETO
TOBapHIIA)




YCJI0OBUA NCITOJTHEHUA OBA3SATEJLCTB

IIPOUCXOJUT peaibHOE yAOBICTBOPEHNE HHTEPECOB YIIPABOMOYEHHOTIO JIMIIA, paJIi KOTOPOTO OHO M BCTYITHIIO
B JJaHHOE 0053aTEILCTBO

00513aTEJILCTB ABJISIOTCH:

OonpeaeasroTCsa:

HaJIIeKAIIEMY JIUILY (toroBopom)

00s13aTeNIbCTBA

HAJJIEXKAIIUM [IPEAMETOM

HaJUIekKalEM MECTE

HaJIeXKAIIUN CPOK —— HaJUTSKAIIIM CIIOCOO0M
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JIMLHA, HCITIOJIHAIOINUE OBA3ATEJIBCTBA
N NPUHUMAIOHIUE UCITIOJTHEHHUE

] JIOJ'IF)
HNCIIOJIHCHO mpembum aJuyom, —_— e el ™ -
CCJIN.

- MCTIOJIHCHHHU (mammpumep,
MMYIIIECTBa OT 3aJI0Ta)

HUCIIOJTHEHO OOJNCHUKOM

: 00s13aTeIbCTBA TPETHH JTHIIOM

JULy, YIIOJTHOMOYEH

KPEIUTOPOM Ha MPHUHATHE TOTOKHHKA OOKYMeHN,
HCIIOJTHCHUS in oree 06s3aTeTECTRO MOJTBEPKIAIOIIAN TPUHSITHE
HCIIOJTHEHUSA
PaBOCIOCOOHOCTHIO (7

>
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MHOKECTBEHHOCTD JIUIL B OBA3ATEJIBCTBE

Kpenaurop MOXKET MPEAbSIBUTH
TpeOoBaHHE K KaXJAOMYy JOJDKHUKY
TOJIBKO B YaCTH €ro J0ra

1 Teckomcoqunua T

Kpenutop MOJKET IPEIbSIBUTH
TpeOoBaHUE K JIOOOMY MOJIKHHUKY WU
KO BCEM OJJHOBPEMEHHO MOJIHOCTHIO WU
B J1I000M YacTu

— | —

Kpenutop MOJKET IPEIbSIBUTh
TpeOOBaHHE TOJBKO Cpa3sy KO BCEM
JOJKHUKAM

OTBEeTCTBEHHOCTh
trrpreYy

Honepas
(moneBoe)

ConunapHas
(comupapnoe)

\ ]

CoBmecTHas
(coBmecTHOE)

\/

Kaxnplii kpenutop MoxkeT morpedoBaTth
OT JI0JKHHMKA TOJIKO CBOIO 4acCTh JI0JITa

| ﬁ“ﬁﬁﬂﬂhﬁﬂ JUAILH2 1

Kaxnplii kpenutop MokeT morpedoBaTth

oT JOJDKHUKA WCTIOJTHEHUS
00513aTeNIbCTBA MOTHOCTHIO MIIH B JIFOOOM
4acTH

| | | |
Kpenuropst MOTYT NIPEABSIBUTH

Tpe6OBaHI/Ie AOJKHUKY JIMIIb BCC BMCCTC

Bun orBeTcTBeHHOCTH (TIpaBa) MpeaycMaTpUBaeTCs 3aKOHOM MITH IoroBopoM. Hampumep, 06s3aTenbcTBa U3 MPUYUHEHUS
Bpela B CUJy 3aKoHa sBISIOTCS conmmnapHbiMu (Poccwus, [IBeiimapus); Bo @pannuu u Poccuu commmapHbIMH SIBISIIOTCS
00s13aTeNIbCTBA MPEANPUHUMATEIHCTBA

Ecmu BHUJ OTBETCTBCHHOCTH 3aKOHOM HWJIM JJOI'OBOPOM HE YCTAaHABJIIMBACTCs, TO B OOJIBIIINHCTBE CTpaH:

Henemumoe 00513aTEeNBLCTBO (mpaBo)
npearnojaraeTcss coiumapHeiM - (cT. 1222
OI'K,

§4311TY)

00513aTEIBCTBO

Jenumoe (mpaBo)
MPEIIONIaraeTcs TOJEBbIM, B PABHBIX JOJIAX
(§420ITVY,cr. 321 TK PO)

B OTJICITLHBIX CTpaHax (Mramms)
00s13aTeIBCTBO  (ACNMUMOE U HEACIUMOE)
MPE/IOIaracTcs COMUIAPHBIM
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IHEPEMEHA JIMLL B OGA3ATEJIBCTBE

Ilepemena kpeauTopa — neccust

Heccus wmm ycTynka mnpaBa — JIOTOBOP MEXKIY KPEAHUTOPOM
(TIeeHTOM) U TPEThUM JIMIIOM (IIECCHOHApHUEM) O Tepeaade
HoCJIeTHEMY TpaBa TPEOOBaHMS K JTOJDKHUKY

IIpaBo
TpeOoBaHN
S
BO3HHMKAET

paBo
TpeOOBaHU
s

npeKparae

Kpeanrop

Kpenurop

paBo
TpeOOBaHU

W3BEIICHHUE
0 Tiepenayue

s1 OBLIIO Npaso npasa JIOTOBO
TpeOoBaHUS 0 p
e0oBaHuUs
HU3BEIEHNE TepesaHo Tp

0 mepenave
npasa
TpeOoBaHUSA

Tperse auno

IIpaBo TpedoBaHus ecTh

Tperbe Jumo

OcHOBHBIE IPaBWJIA LECCUH
— corjlacue JOJKHUKA He TPeOyeTcs, €CH JUYHOCTh KPeAUuTOpa He
HMEET 3HAYEHHUS;
— YBEJIOMJICHHE JIOJDKHHUKA HEOOXO0IUMO;

[IpaBo
TpeOOBaHU
A
IpeKparae
TCSI

IIpaBo
TpeboBaH

ust
BO3HHUKae
T

Kpeautop

— IleccHsl BCTYMaeT B CUJTy C MOMEHTA YBEIOMIICHHS TOJIKHHKA;

— IIeCCUSI MOKET OBITH BO3ME3IHOM 1 O€3BO3ME3IHOM;

— MPaBO TPETHETO JIMIIA PABHO MPaBy KPeAUTOpa («HUKTO HE MOXKET
nepeaaTh OOJbIIE MPaB, YEM UMEET CamM»);

— BO3paXEHHUsS JOJDKHHKA TMPOTHB TPETbETO JIMIA PaBHBI
BO3paXKEHUAM IIPOTUB KPEAUTOPA;

— He MepeaarTcs MpaBa, CBI3aHHbIE C TMYHOCTHIO KPEeIUTOpa

J AICHC KpEaAuTOopa
corjiacue
0
nepenade
Joara

Tpetbe aunmo




INOHATHUE OBECIIEYHEHUA OBA3ATEJBCTB U EI'O CITIOCOBbbI

[Tog obOecnmeueHueM 00513aTENbCTB TMOHUMAIOTCA MPEIYCMOTPEHHBIE 3aKOHOAATEIHCTBOM IPABOBBIC
CpEICTBa, HANpaBJICHHBIC, C OJHOW CTOPOHBI, HA CTUMYJIMPOBAHUE CAaMOTO JOJDKHHUKA K HaJIeKallemy
UCIIOJTHEHUIO 00513aTeNbCTBA, a C IPYTOi CTOPOHBI, OHU TAPAHTUPYIOT YIOBIETBOPEHNE HHTEPECOB KPEIUTOPA
B CJIy4ae HEHCIOJHEHUS WM HEHAUISKAIIETO UCIIOJIHEHUST 00s13aTeNbCTBRA.

ObecnieueHue 00s13aTeILCTBA MO OOIIEMY MPaBUITY OCYIIECTBISCTCS Ha OCHOBAaHUM COTJIAIICHUS CTOPOH.
Bpi6op KOHKpeTHOTO crmocoba obecredeHusi 00s3aTeNbCTBA OCYIIECTBISETCS CTOPOHAMH C YYETOM HX
WHTEPECOB U BO3MOKHOCTEN

OCHOBHBIMM CITOCO0OAMH
o0ecnmeuyeHus
00513aTeJIHLCTB ABJISIOTCS:

3agaTok Ynepxanue

Heycroiika I'apanTus

Hopy4ureabcr
BO

3aJior
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3AJJATOK KAK CIIOCOBb OBECIIEYEHUSA OBA3ATEJIBCTB

3amaTok — 3TO JEHEKHAasi CyMMa WM MHAasi UMYIIECTBEHHAs IIEHHOCTh, KOTOPYIO
OJIHa CTOpPOHA TIEpeaaeT APyTron

B Poccuiickoii ®enepanuu, SAnonun, lIBeiapun cropona, He
UCTIOJIHUBIIAST 0053aTENBCTBO, HAKA3bIBACTCS HA CyMMY 3aJaTKa:
€ClId OHa ero Jaja — TepseT, €cld MOJy4Yuia — BO3BPAILLACT B
JIBOMHOM pasMepe. IlorepneBmas cTopoHa uMeeT IIpaBO Ha
BO3MEIIEHHE YOBITKOB C yU€TOM CYMMBI 33/1aTKa (32 UCKIIOUEHUEM
Snonun).

Bo ®panuuu 3a7aToK HOCUT XapakTep OTCTYMHOIO — JaeT
IPaBO OTCTYNUTHCS OT OOCUIaHMA, U YOBITKM HE B3BICKHUBAIOTCS
(ct. 1590 ®I'K). B Anrmum, CIIA, T'epmanun 3amatok
oOecreyrBaeT MCIOJIHEHHE 0053aTeIbCTBA TOJBKO CTOPOHBI,
naBiieil 3agatok. Eciu He ucnonHseTcs 00s3aTesbcTBO MO BHUHE
CTOpPOHBI, TIOJIy4YMBIIEH 3aJaTOK, OHAa €ro BO3BpalllaeT B

HrpaeT posib aBaHca — OJIMHAapHOM pa3mepe. Bo3MokHO B3bICKaHUE YOBITKOB
3aCUUTHIBAETCS B UCIIOJTHEHHE
o0s3aTenbcTBa

CBHUICTCIILCTBYCT O 3aKIIIOYCHUU
A0rosopa

00ecIieunBaeT UCIOTHEHUE
0053aTEIBCTB
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HEYCTOMKA KAK CHOCOB OBECIIEYEHUS OBA3ATEJILCTB

Heycroiika — 5T0 1eHexHasi cyMMa WM HHAs UMYLIECTBEHHAs! LIEHHOCTb, KOTOPYIO CTOPOHA B JIOTOBOPE 00sI13yeTcs yIIATUTh B Cllydae

HCHUCIIOJHCHUA NI HCHAAJICKAIIECTO NCIIOJTHCHUA 00513aTCILCTB

HEYCTOMKH JTMO0 UCTIOTHEHHS § 340 (1) ITY, ct. 56 Ucn. I'K, cT.

( HEUCIIOJTHEHUS 003aTEIHLCTBA
1229 ®TK

HCHAJIC)KAIICTO NCITOJTHCHUA J

00s13aTebCTBA (0OOBIYHO MTPOCPOUKHU HEYCTOWKH TUTFOC UCTTOJTHCHHS ) [ § 339 () ITVY,cr. 1229 ®TK

VCIIOJTHEHUS])

~__—

1100 YIUIaThI HEYCTOMKH, 100
BO3MEILEHHsI YOBITKOB
yIUIaTbl HEYCTOMKHM IIIIOC BO3MELICHMS
yOBITKOB
KPEAUTOP
BIIPABE

BO3MEILCHUSA yGLITKOB B YacTu, HeE TPEBOBATDH
MTOKPBITON HEYCTOMKOMN

TOJIBKO YILIAThI HEYCTOWKHU. He
NCKIOYUTEJIbHA A JIONYCKACeTCs  BO3MEIICHHE YOBITKOB B

YacCTH, HE MOKPBITON HEYCTOMKOU

SASOHA<YE NS W
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3AJIOI" KAK CITIOCOBb OBECIIEYEHHSA OBA3ATEJILCTB

nonra» (ct. 2071 ®T'K)

-

3akaan -
BCIIIb Hepel[aeTCSI BO
BJIaICHUC er,Z[I/ITopa

Buabl 3aJsiora

~

3asor sBsSeTCA BEIIHO-MPABOBBIM CIIOCOOOM o0ecTieueH s 00s13aTeIbCTB.
«3ajor ecTh I0roBOpP, B CHIIy KOTOPOTO JOHKHHUK MPEIOCTABISET KPEAUTOPY BEIllb JJIsl 00eCredeHHs

HNnorteka -
BCIIb OCTACTCS BO

BJIaACHHUHN OJOJIZKHHUKA

A —N
HCIABUWXUM
HENBIDKUMOC JIBAKUMOE el . 0 VIMEHHBIE TOBAPHI B
LICHHBIC P(Ti’ﬁ:;?;? FMYIIECTBO LICHHBIC ABO oGopoTe
Oymaru P (06BI4HO) MMYIIECTBO Oymaru P
penKo) (00BI9HO)
& |
Jro0as; JOCTaTO4YHO nepeaadu BElIN
JABHAKIMOCTH 3aJI0r0JIePKATEIIO
®opma 10rosopa
0 3aji0re
HCABHXXUMOCTH NMCbMEHHAs], HOTapHaJIbHO YIOCTOBEPEHHASA, JOTOBOP
(umotex) JIOJKEH OBITh 3aperUCTPUPOBAH
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HOPYUYUTEJIBCTBO KAK CITIOCOBb OBECIIEYEHHUSA OBA3ATEJ/ILCTB

IlopyuynTeJbCTBO — 3TO JOTOBOP MEXKAY MOPYUYUTEIEM U KPEAUTOPOM JAPYroro jula (IOoHKHUKA), MO
KOTOpPOMY TIOpy4YuTeldh OepeT Ha ce0s OTBETCTBEHHOCTh 3a HCIOJHEHHE O00s3aTeIbCTBA JOJDKHUKOM

IIOJIHOCTBIO UJIM B 4aCTHU /

\ XapakTepucTHKA MOPYYHTETbCTBA: /

~

1.  OOs3aTensCTBO  MOpPYYHUTENs] B OONBUIMHCTBE  CTpaH
paccmarpuBaeTcs KaK JAOTOJIHUTEIbHOE (mpocToe
MOPYYUTEIBCTBO):  KPEIUTOp BHadaje o00s3aH  NpPEIbSIBUTH

TpeOOBaHUE K JOJKHHUKY, U €CJIM OH HE BBIIOJIHUT 00513aTENIbCTBO
— k nopyuurento (ct. 2002 OI'K, § 771 ITY, § 671 CAITI, cr. 446
ATK)

3. B mobom ciywae mopyddTenh MOXKET U 00s3aH
MPOTUBOIIOCTABUTh  KPEAUTOPY BCE  BO3PAXKECHHS, KOTOPHIC
MPUHAJICKAT TIaBHOMY NOJDKHHKY (cT. 2036 ®I'K, § 768 ITTY).
[Topyuurens, WCTIOJIHUBIIU I 00513aTeNTBLCTBO JOJDKHUKA,
CTAaHOBUTCS HA MECTO KpEIUTOpa W TOJy4yaeT MpaBo OOpaTHOIro
(perpeccHoro) TpeOoBaHUS K JODKHUKY B 00BEME MPOU3BEICHHOTO
ucrionHeHus (ct. 2029 OI'K, § 774 ITTY). Oqnako JOHKHUK MOXKET
MPEeIbSIBUTh €My BO3pPaKCHHS, KOTOpPbIE OH UMEN B OTHOIICHHH
KpeauTopa

2. B pgoroBope MoxeT OBITh YCTAaHOBJICHA COJUIApHAs
OTBETCTBEHHOCTh TMOPYYMTENsE M TIJIABHOTO JOJDKHUKA. B sTOoM
cly4ae  JOEHCTBYIOT  HOPMBI, PETrYJUPYIOUIHME  CONHIAPHbIE
o0si3atennscTBa (cT. 458, 434440 AT'K, cr. 2021 OI'K):

4 )

— TpU HACTYIUICHHUH CpOKa HCIIOJHEHHS 00s3aTelbCTBa
KPEAUTOP MOXKET TPEIbsIBUTh TpPeOOBaHHWE TIOPO3Hb K
JOJDKHUKY WM K TIOPYYHTEN0, B TIOJHOM OObeMe WU B
9acTH, WA K 000UM OJTHOBPEMEHHO

. /

y
( )
— coJimaapHasds OTBCTCTBCHHOCTb IIOPYYMTEIA W TJIABHOT'O

JNOJDKHMKA ~ OOBIYHO — TIPE3IOMHUpPYETCSl B TOPIOBBIX
OTHOILIEHUAX

J

B3BICKAHUECM A0JITa

4. [TopyuuTenbCTBOM OOBIYHO (€CJIM MHOE HE YCTAHOBJIEHO JOTOBOPOM) MOKPBIBAIOTCS,
KpOMC TJIaBHOI0, W BCC OOIOJHHUTCIBHBIC Tp€6OBaHI/IﬂI HeyCTOfIKa, MMPONLCHTHI 3a
MPOCPOYKY HCIIOJIHEHUS, YOBITKM M JIPyTHe PacXoJbl, CBSI3aHHBIC C HMCIIOJHECHHEM W
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I'APAHTHUSA KAK CIIOCOBb OBECIHEYEHUSA OBA3ZATEJILCTB

I'apanTus — 3TO NMUCHbMEHHOE 0053aTEILCTBO rapaHTa (MOPYUUTEINsl) YIJIATUTh OCHEUIIMAHTY (KPEIUTOPY)
npuHLOKNaina (JOJDKHHKA) ONMPENEICHHYIO JEHEKHYI0 CYMMY B TE€UYEHHE OIPEIEICHHOrO cpoka. B kaudecTBe
rapaHTa, Kak MpaBUJI0, BEICTYIAIOT OAHKU U WHBIC KPEAUTHBIC YUpekaeHUs (OaHKOBCKasi TapaHTHs)

I'APAHTUA

I"apanT — 6aHK WM HHOE KPEIUTHOE YUPEKICHHUE

I[OFOBOp MCXKAY IrapaHTOM U JOJDKHUKOM-IIPUHIUIIAJIOM

[Ipenmet obOs3aTENBCTBA — IEHEKHAS CyMMa

O0beM 00s13aTeNbCTBA — CyMMa, Ha KOTOPYIO BBIJJaHA TapaHTHUS

3a BblJIa4y rapaHTHUU BbIIUIAYHMBACTCA BO3HAIpaXXJACHUC

["apaHTHs — caMOCTOSATEIBLHOE 005S3aTEeIbCTBO M HE 3aBUCUT OT
JIEMCTBUA OCHOBHOI'O 00s13aTENILCTBA

I"apanTtus BeIaeTcs Ha JH000H Cpok

[IpaBo GenedumaHTa-KpeaUTOpa HE OUJIEKUT IIepeade

[IpaBo rapanTa Ha perpeccHoe TpeOOBaHUE 3aBUCUT OT YCIOBUMH
JI0roBOpa

lapanTus He MOXeT ObITH OTO3BAaHA

l"apanTtus sBiseTcs LeHHON OyMmaroii

CpaBHUTe/IbHASI XaPAKTEPUCTUKA FAPAHTHHU U

O00BIYHOI0 MOPYYHUTEILCTBA

RN NIgipIginl

HNOPYYUTEJBCTBO

[Topyuurens — mo060e TUIo

ﬂOFOBOp MCKAY NOPYUHUTCIIEM U KPpCAUTOPOM

[Ipenmer oGs3aTenbCTBa — J1I00ast UMYIIECTBEHHAs! IEHHOCTh

O0BeM 00s13aTeNBCTBA — OCHOBHOM JIONT TUTFOC HEYCTOMKA M YOBITKH,
BbI3BaHHbIE HEUCIIOJHEHHEM (Cy1eOHbIE U3/IEPKKU U JIp.)

3a BbIJIauy MOPYYUTENIHCTBA BOZHATPAXKICHHE HE 00s13aTEIbHO

[Topy4nuTenbCcTBO SIBISETCS JIOMOJHUTENBHBIM K OCHOBHOMY
00513aTENILCTBY

[Topy4yuTenabCcTBO BBIAAETCS HA CPOK UCIIOIHEHUS 00s3aTeIbCTBA

Het orpannuenumii no nepeaave npaB Kpeauropa

Bcerna umeercs mpaBo perpeccHOro Tpe0oBaHuUs K IOJDKHUKY

[TopyuuTenbCTBO MOKET OBITH OTO3BAHO

JIOKyMeHT OpY4HTENbCTBA HE SBISETCS IEHHOH Oymaroi




[IPEKPAHIEHUE OBASATEJIbBCTBA

OCHOBHBIMH CIOCO0OAMH NMpeKpameHus 00513aTeJILCTB SABJISIIOTCH:

HcnonaeHue >

Hamnexamee HUCIIOJTHEHUE
IpeKpalaeT 00s13aTeNbCTBO

O06s13aTENBCTBO MIpEeKpaIaeTCst
HEBO3MOXHOCTBIO UCIIOJTHEHHUS

HeBo3MoXXHOCTE
HUCIIOJTHEHUS

HenelicTBUTEIHHOCTE
00s13aTenbLCTBA

AOQCONIOTHO HEJIEHCTBUTEILHOE
0053aTeTLCTBO HE BIEYET 3a cOOOM
MPaBOBBIX MOCTIECTBUM;

OTHOCHUTEJIBHO HEJIEHCTBUTEIIBHOE —
IpeKpalaeTcs Mo peleHHIo cy1a

Hosanus >

CorJallicHie  CTOPOH O 3aMCHE
NIEPBOHAYAILHOTO  00s3aTeIbCTBA
HOBBIM MEXIy TEMH K€ JIHI[AMH.
HoBoe 00s3aTelnnCcTBO HE 3aBUCHUT

I'nbens Bemu,
ONpeeICHHON
WHJWBUTyATbHBIMU
MpU3HAKaMU

Crnoxenue ):[0nr2>

[Ipekpamatorcsi TOJTHOCTBIO MM
YaCTUYHO B3aMMHBIC OJHOPOAHBIC
TpeOoBaHUs, CPOK KOTOPBIX
Hactynwi. He pomyckaercss 3ader
TpeOOBaHUI: €Clii CPOK JaBHOCTH
HCTCK IO OJHOMY H3 HHX; O
BO3MEILIECHUH BpeAa; O B3BICKAHUU
AJIUMCHTOB, (0] IO KU3HCHHOM

_COIICDIQHIY

< 3aueT

COI[Cp)KaHI/Ie U CTOPOHBI OCTAIOTCHA

or  craporo. Mpexpamatorcs NPEKHUMH, MEHSETCS  [PaBoBas < Tornomenne
JIOTIOJIHUTENIBHBIE  00A3aTENIBCTRA: bopva 00A3ATEILCTBA i
N OpraHu3anuu
HEYCTOMKa, MOPYYUTEICTBO, 30T
Ecim Hm onHa M3 CTOpOH  He OTMEHHUTEIBHEIM YCIOBUEM, TEPSET Hacrymienue
BHHOBHa, 00513aTeNLCTBO cuty (mpekparaercs) npu TMEHHUTEIBLHOTO yCIIOBHS
npekpamaerca.  Eciu - BHHOBEH HACTYIJIEHUH TOTO YCIOBUS
JIOJDKHHUK, 0053aTeILCTBO
3aMEHACTCA JICHEKHOM [IpoucxoauT mnpu HaACIEIOBaHUH,
KoMIeHcanuen. Puck caywyanHou peOpraHu3aIuu (cnustHue, O T Y ——
Lrutenp penp pecer coferpepppi 4 | npucoeauHeHue, MOromeHne) N\ kpeauTopa B O/IHOM JIHLE
Orka3 kpeautopa OT TpeGOBAHUIA. TOPHIMHCCKIX JIHIL
Jomyckaercs, eciu He 3aTparuBaeT
HHTEPECOB TPETHHX T Obsi3aTenbCTBO TpeKpartacTes, CMepTh JIOJDKHHUKA HITH
Odopmisercs  Kak  OOBIYHBIH CCIM - HCHONHCHHC — CBASAHO € KpeuTopa
| sioroBop JIMYHOCTBIO YMEPIIIETO
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Tema 9
OTBETCTBEHHOCTD

3A HAPYHIEHUE OBA3SATEJLBCTB

1. OcHOBHBIE (HOPMBI TPAKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH 32

HapylIeHUE 0053aTEIIbCTB.
2. YcnoBHusT HACTYIUIEHHSI OTBETCTBEHHOCTH 34 HEHUCIOJIHEHHE

00s13aTENLCTB 110 pa3HbIM CUCTCMaM IIpaBa.
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Tema 9
OTBETCTBEHHOCTD
3A HAPYUHIEHUE OBSA3ATEJIBCTB

1. OcHOBHBIE (hOPMBI TPAKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH 34 HApYIICHUE
00s13aTEbCTB.

2. YcnoBusa HAaCTYIUIEHUS OTBETCTBEHHOCTH 3a HEHCHOJIHEHHE 00s3aTeNIbCTB
10 Pa3HBIM CUCTEMaM IpaBa.
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DOPMbI OTBETCTBEHHOCTHU 3A HAPYIHHIEHUE OBA3SATEJILCTB

1. McnosiHeHMne 00s13aTeJILCTBA B HATYpeE

_1 I I
4 4 )

JlonoiHUTeIbHAS ()OPMA OTBETCTBEHHOCTH, CIIOXKMBILASCA B
CyJlax IpaBa CIpaBeUTMBOCTH. [IprMeHsIeTCs 0 YCMOTPEHHIO Cy1a
C Y4ETOM CJEIYIOIINX MPaBUI: a) JOTOBOP AOJHKEH ObITh TOCTPOCH
Ha TPHUHIMIIE BCTPEUYHOTO YJIOBIETBOPCHHS; 0) 00s3aTEIHCTBOM
JOJKHHUKA SIBJISIFOTCSL TIOJIOKHUTENbHBIC JCWCTBUS, B) JCHEKHOE
BO3MCIICHHE HE MOXET YIOBICTBOPUTH MHTEPECHI KPEAWTOPA; T)
UMEETCS] BO3MOXKHOCTD MPOCTIEAUTD 33 UCIIOTTHEHUEM.

JBa BapmanTa: 1) ucnonnenue B Harype (specific performance)
— €CIIi TPeMETOM JO0TOBOpA SBISETCS BEIlb; 2) CyleOHBIN 3ampeT
(injunction) — eciaW MPEAMETOM JOTOBOpPA SIBISETCS BBITIOJIHCHHE
yciyr. Cyn TOpUHHMaeT pelleHue, 3ampelaroliee BBIMOTHSITh
AHAJIOTMYHYIO pa0dOTy 110 OTHOIICHHUIO K IPYTHM KOHTPareHTaMm.

\_ /
I I

2. leHe:xxkHOoe Bo3MelIeHUe YObITKOB

| I | |

JlonosiHuTebHast ¢opMa OTBETCTBEHHOCTH, XOTd U Oojee
pacnpoctpaHeHHas. Hanbosee 4acTo npuMeHseTcsl B KOMMEPUECKUX
CHEIJIKax

S B S

100

OcHoBHasi (opMa OTBETCTBEHHOCTH: CyJ O00s3aH 3aCTaBUThH
JOJDKHUKA HCIOJIHHUTH 00s3aTeNIbCTBO B HAType, €CIH: a) TOro
TpeOyeT kpeauTop; 0) ucroiHeHue GU3MIECKH BO3MOXKHO. B psie
CTpaH TMpUMEHseTCs COo3AaHHbIH cyaamMu @OpaHIUU HHCTUTYT
MPUHYKICHUS K MCIIOJHEHHUIO 00s3aTeNbCTBAa B HaType (astreinte).
Cya BBIHOCHUT pelieHre 00 MCIIOJIHEHUU 0053aTeNbCcTBa B HATYpe U
YCTaHABJIMBAET CPOK HCHOJIHEHMS. 3a KaXKIbld JI€Hb IMPOCPOUYKU
JNOJDKHUK TPHUCYXKAAeTcsd K BbIIaTe IuTpada, pasMep KOTOPOro
HEOTpaHWYEH M MOXXET BO MHOTO pa3 TPEBBICUTh YOBITKH
Kpeautopa. JIOMKHHUK OKas3bIBaeTCs Iepesl BHIOOPOM: HCIOJIHUTH
00s13aTenbCTBO OO pazoputhcs. B 1972 1. 310 mpaBWIIO BO
O®paHuu  cTano 3akoHHOHM Hopmou (cT. 491 ®@paniy3ckuit
IpaXKAaHCKUH MpoliecCyalIbHbIN KOJIEKC)

OcHoBHasi ¢gopMa OTBETCTBEHHOCTH — EJIMHCTBEHHOE CPEICTBO
3aIHUTHI, KOTOPOE MPETyCMOTPEHO OOILIUM MTPaBOM




OCBOBOXKIAEHHUE OT OTBETCTBEHHOCTHU 3A HAPYHIIEHUE OBA3ATEJIBCTB

Henpeonoaumasi
cuia (force major)

CoObITHE HETB3S HU TIPEIBUIETH, HA IPEIOTBPATUTH B JIaHH
00cTOsATENHCTBA (MOXKET OBITH MPUPOTHBIM HUJTH OOIIECTBEHHBIM
SIBJICHHEM )

CoObITHE MOKHO OBLIO OBl IPEOTBPATUTH, €CIIN Obl MOXKHO
ObUIO MPEeBUICTD

N3menenune BHEIITHUX
IKOHOMHYECKHX
YCJI0BUI

Pe3koe n3MeHeHne KOHBIOHKTYPBI PBIHKA, ACBaIbBaLlUsl BAJIIO
CKAQ4OK II€H U T.I., KOTOPbIEC HEJb3sl ObLIO MPEABUIIETH IIPU
BO3HHUKHOBEHHUU 0053aTEIbCTBA

101

JIoKHUK, KaK IIPaBUjIo0, OCBOOOXKIA€TCS OT OTBETCTBEHHOCTH 3a HApYIICHUE
00s13aTEJILCTB B CBSA3U C HACTYIUICHHEM OOBbEKTUBHON HEBO3MOYKHOCTH MX MCITOJTHEHHS,
BCJICJICTBUE CIICTYIOIINX COOBITHMN:

JlomkHUK 0CBOOOXKTaeTCs oT
OTBETCTBEHHOCTH. VICKITIOUCHUS peIKU

/

o
-

A\

~

JlomkHUK He Bcerjga ocBOOOXKIaeTcs
OT OTBECTCTBCHHOCTH. KOMMepcaHTLI, a
TaKXKe BIIAJIENIbIIbI HCTOYHUKOB
MOBBIIIEHHON  ONAaCHOCTH  HEPEIKO
OTBEYAIOT 32 CIydai
/
\

0cBOOOKmaeTcs OT
TaK Ha3bIBacMas
SKOHOMHYECKAS HEBO3MOKHOCTh
WCITOJTHEHHUS. Cuuraercs, 4TO
,Z[OFOBOpBI JOJI2KHBI UCITOJIHATBHCA B TCX
K€ OKOHOMHYECKHX YCJIOBHSX, B
KOTOpLIX BO3HHKIIN

JomxHuk
OTBETCTBEHHOCTH,

/




OCHOBAHMUE U YCJIOBUA I'PAXKJIAHCKO-ITIPABOBOU OTBETCTBEHHOCTH

OcHoBaHuEM At IpUMCHCHHA  MCP  OTBCTCTBCHHOCTH  ABJIICTCA  HAPYUICHHUC CY6’I)€KTPIBHOFO

IPaKJIAHCKOTO MpaBa. 3a OJHO MPaBOHAPYIICHHUE IO OOIIEMY MPaBWIYy MOXET ObITh MPUMEHEHA TOJBKO
OJlHa ME€pa OTBETCTBEHHOCTH

YcioBusiMu rpaxaaHCKo-NIPaBoOBOM
OTBETCTBEHHOCTH SIBJISAIIOTCSH:

(Bo—emo blxX HELHI/I‘-II/IG:\
\ p ’ / \

Bo-nepevix, yOBITKOB (Bpena), oJ
IIPOTHBOIIPABHOCTh KOTOpHIM T B-mpemuvux, npuduHHAs CBS3b
HOBCACHITA i yMajeHue  MaTepHaIbHOTO MERAY  TIPABoHapyIaioitiv
HAapyIarotero WM HEMaTepuaIbHOTO Oiara HOBEMEHIEN 1 Haslynisiim
CyOBEKTHBHOE MPaBO, T.€. \_ ) pe3yabTaToM B BHIE YOBITKOB
HECOOTBETCTBUE ero (Bpena)
TpeOOBaHUSAM 3aKOHA, WHOTO B-uemeepmuix, HATAINC \- J
QpaBOBOFO aKTa, J0roBopa BUHBI B ICHCTBHIX
(Oe3neiicTBUM)
IPaBOHAPYIITATEIIS

J
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IMPOTUBONPABHOCTD HOBEJAEHHWA JOJIZKHUKA
KAK YCJIIOBUME I'PAXKJAAHCKO-ITPABOBOU OTBETCTBEHHOCTH

1. Hapymenue norosopa

2. Hapyuienue 4yxoro
CyOBEKTHBHOTO IpaBa

3. Hapymienne 00beKTUBHOTO
1paBa, OXPaHS;IOIIETO
UHTEPECHI APYTUX UL

4. 3noynotpebiieHue
paBoOM

JloroBop mmeer cuily 3aKoHa
JUISL 3aKJIIOYMBIIMX €0  JIMI
(cm., wampumep, cT. 1134
OI'K). JIroboe ero
HapylleHHe: HEHCIIOJIHEHHE,
HEHa/JIexallee MCIOJIHEHUE
WIA OJIHOCTOPOHHHUH OTKa3 OT
VCIIOJTHEHUS —
paccMaTpuBaeTcs Kak
IIPOTUBOIIPABHOE JEHCTBUE

Hapyenue - npaBsa
COOCTBEHHOCTH, npasa
BJaJIeHUs (HarpuMep, Ha oM,
aBTOMOOWJIb, HWHYIO Belllb),
npaBa  Ha  M300peTeHue,
XYJ10’K€CTBEHHOE

IIPOU3BE/ICHUE U T.J.
(Hampumep,  UCIOJIb30BAaHUE

qy>KOro M300peTeHus], MpoKaT
KHHO(UIbMA, myOau4Hoe
UCTIOJIHEHUE 0e3 pa3perieHust

aBTOpa)

IlocsaraTrenscTBA Ha  YECTh,
JOCTOMHCTBO, 3JI0pOBBE,
PEIUTHO3HBIE yOexXIeHUS
(mampumep, nyOaraHas
KJICBETA, OCKOpOJIeHUE,

IPUYMHEHUE Bpela 3/10pOBBIO
U T.I1.)

1) ocymiecTBiIeHHE CBOETO
CyOBEKTHUBHOTO IpaBa:

— C E€IUHCTBEHHOH IEIbI0 —
NPUYMHEHUE JIPYroMy Bpela;

— HE B COOTBETCTBHH C €TI0

CoJlep:KaHuEeM;
2) HEOCYIIECTBIICHUE
(ocy1iecTBICHHUE) CBOETO

mpaBa BO BpeJ| OOIIECTBEHHBIM
HWHTEpecam

B Hacrosiee BpeMs B 3aKOHaX MHOTHX CTPaH CyILECTBYIOT HOPMBI, HE IOIyCKAIOLIHE 3J0yOTpedIeHe
npaBoM. Crates 226 ['TY ycranasnuBaeT: «He momyckaeTcst oCyILIECTBIEHHE IIPaBa ¢ €AMHCTBEHHOH 1IEJIBIO
MPUYHHAUTE Bpea apyromy auity (cM. takke 1. 1 cr. 10 'K P®, m. 2 cr. 7 Ucn. I'K). Ux koHKpeTH3UpyeT
cyneOHasi mpakTHKa
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INPUYUHEHUE YBbITKOB (BPEJIA) KAK YCJIOBHUE
I'PAKTAHCKO-IPABOBOU OTBETCTBEHHOCTHU

1. IIpsimoii ymep0 — pacxo/ibl, IOHECEHHBIE
KpPEIUTOPOM WJIM KOTOpblE€ OH IIOHECET B
OyaymieM: yTpaTa, IOBpPEXIEHHE  €ro
UMyLIeCTBa U T.II.

2. YnynieHHasi BbIF0/1a — J10X0/Ibl, KOTOpPbIE
KPEIUTOp TOJYIWJI ObI, €Clu Obl JTOJDKHHUK
HOPMAaJIbHO UCTIONHUII 00s13aTENIbCTBA

Ilonsite yOBITKOB BO BCex
CTpPaHaxX BKJIKOYAeET /IBA
COCTAaBHBIX 3JIEMEHTA:

r Buabl yObITKOB j

Kommnencaropubie —
MOJIHOCTBIO 3aMEHSIOT (TIOKPBIBAIOT)
UCIIOJTHEHHE 00513aTEeNIbCTBA

MoparopHble —
BbI3BaHbl HEHAJICXKaAIIITUM
UCIIOJIHEHUEM, Yallle BCETO
IIPOCPOYKOMN

MopaJjbHble —
cTpagaHus, ICPCIKUBAHM A, BBISBAHHBIC
MOBE/ICHUEM JOKHUKA

MarepuajbHbie —
UMYIIECTBEHHBIN yIiepo

IIpsimble —
SIBJISIFOTCSI HETIOCPEICTBEHHBIM
CJIEACTBUEM JIEUCTBUU JOJKHUKA

KocBennble —
SIBIIIFOTCS CIIEACTBUEM ACHCTBUI
JOJKHHUKA, TPETHUX JIMIL U (HIIN)
JIEHCTBUS pa3NUYHbIX (PAKTOPOB

AOCTpaKTHbIE —

HE T0JUIeKaT 10Ka3bIBAaHUIO U
B3BICKMBAIOTCS] HE3aBUCUMO OT
IIOHECEHHOT'O KPEIUTOPOM PEaIbHOIO
ymiepoa

KonkperHsie —
JIEUCTBUTEIIBHO ITOHECEHHBIN
JOJKHUKOM YIIepO Uiu
MOTAIOLIUIICS OlIEHKE yIepo,
KOTOPBIH OH MOHECET B OyAyIeM

104

HoMunajbHbIe —
CUMBOJIMYECKAsi CyMMa, KOTOpast
YCTaHABIIUBAETCS U MPUCYKIAETCS
CyJIOM B MOATBEPKICHHUE ITpaBa MCTIA
(kpeauTopa)




Buani BUHBI

BUHA KAK YCJIOBUE I'PAKJIAHCKO-ITIPABOBOM
OTBETCTBEHHOCTHU (CTPAHBI POMAHO-TEPMAHCKOI'O ITIPABA)

Buna — 310 ncuxuyeckoe OTHOLIEHUE IPABOHAPYLIUTE/S K CBOEMY
NMPOTHBONPABHOMY MOBEACHUIO

YMEIcea

/

\/

I[OJ'DKHI/IK IMOHKUMACT MOCICACTBHUA CBOCrO IHOBCIACHUA W OCO3HAHHO HANpPaBJIACT €ro0 Ha HUX JOCTHIKCHHC.
b OTBETCTBEHHOCTh 3a YMBICECIT HC MOKCT OBITh UCKIIFOUCHA COIJIAIICHUEM CTOPOH (B 0T OBOpe); Ipru HAJIMIUH
YMBICJIAa JOITYCKACTCA B3bICKAHUC KOCBCHHBIX Y6BITKOB

HeOpexHocTn

—

JIOIKHWK HE TPOSBISICT OOBIYHOM OCMOTPHTEIBHOCTH, IPEIOCTOPOKHOCTH, CBOWCTBEHHOH YEIIOBEKY.
OTBETCTBEHHOCTH 32 TaKyI0 BUHY, KaK MPABUJIO, HE MOXKET OBITh YCTPAaHEHA COTJIAIIICHHEM CTOPOH

HeocTopoxxHOCTH

I

JIomKHUK HE TPOSBISET 3a00TINBOCTh, OCTOPOKHOCTH, CBOMCTBEHHYIO «XOPOIIEMY, 3a00TJINBOMY XO3SIHMHY»,
«TOPSATOYHOMY KOMMepcaHTy». OTBETCTBEHHOCTD 32 TaAKYIO0 BUHY MOKET OBITh HCKIIIOUEHA JIOTOBOPOM

AOcTpakTHasi BHHA

|

[loBeneHne MOMKHUKA CpPaBHHMBAETCS C TOBEACHHEM aOCTPaKkTHOW (UTYpPBI — «XOpOIIEro 3a00TIMBOTO
XO3UHa», «Pa3yMHOTO MPEIYyCMOTPUTEIBHOTO 4YejOoBeKa» M T.M. [IpUMEHseTCS B BO3ME3HBIX, IIABHBIM
00pa3oM, TOPTOBBIX CIIEITKAX

KoﬁkpeTnﬁlﬂ BUHA

[loBenenne MOMKHUKA CPaBHMBAETCS C €r0 OTHOIIEHHEM K COOCTBEHHOMY HMYIIECTBY M HHTEpecam.
[IpumMensieTcst B TpakJaHCKMX O€3BO3ME3IHBIX CHENKaX. B TOProBhIX JOTOBOpax 3a KOHKPETHOM BUHOM
MpU3HAeTCs 3HaUeHUE BUHBI B (DOpME HEOPEIKHOCTH

| |

JloroBopHasi BHHA

[ToBenenne nomKHMKA NMPU HAPYLIEHUU J0roBopa. J(elcTByeT mpe3yMIlins BUHOBHOCTH JOJKHUKA. CTeneHb
BHHOBHOCTH MOJKCT BJIMATH HA PpasMCp OTBCTCTBCHHOCTHU

|

JleaukTHAsI BUHA

MMM MMM M

|

\WAVAVAVAVAVA

[NoBenenue mpuuuHUTENS Bpeaa. J(edcTByeT mpe3yMInins HeBHHOBHOCTH MPUYMHUTENS Bpeaa (kpome Poccun,
rae JAeWCTBYeT MNpe3yMILMs BUHOBHOCTH NpUYMHUTENS Bpena). CreneHb BHHBI HE BIMSIET Ha pa3Mep
OTBETCTBEHHOCTH
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BUHA KAK YCJIOBHUE T'PAKIAHCKO-TIPABOBOI
OTBETCTBEHHOCTH (CTPAHBI AHTJIO-AMEPUKAHCKOI'O ITIPABA

BO3MEIICHUE YOBITKOB.
OOBEKTUBHO IUIATEXK JCHEKHOM CyMMBI BCera
BO3MOXEH, CIICJIOBaTEIbHO, 0053aTEbCTBO BCETIa

bozca unu epazos Koponsa» (cynebHoe pemenue no neny Ilapanuna npotus JlxkeiiHa,
1647 r.).

OObekTHBHAsE HEBO3MOXHOCTb UCIIOIHEHUs — CiIydail, Henpeojonumas cuiaa — H
0CBOOOXKIAIOT JOJDKHUKA OT OTBETCTBEHHOCTH =—————e— —

TIPaBHJl YCTAHOBJIEHBI CYICOHBIMY MPELCACHTAMM,
JIOJIKHUK 0CBODOKIAETCH OT OTBETCTBEHHOCTH g

|

OJJHEHHE CTaJ0 HEBO3MOXXHBIM BHIC 5 (15007 QN 0) 0

HHIAUBUIYAJIBHO OHpCI[CJICHHOfI BCIIIH, SIBIISIBILICHCS IpeaAMETOM I0TOBOPaA

|

OJIHCHHC AJ1I0 HCBO3MOXHBIM B NITY MCPTHU NJIN OOJIC3HU AOJIZKHUKA

YCIIOBHUH, UTO €TI0 JIUIYHOCTDH ABJIACTCA CYIICCTBCHHBIM MOMCHTOM JOTOBOpa

) "

THICTHBIM M OCBOOOXJIEHWUM  JOJDKHUKA  OT
OTBETCTBEHHOCTH  peIlaeTcs CyJIOM. [Ipu
MpPU3HAHWU  JIOTOBOpa  TIIETHBIM  CTOPOHBI
BOCCTaHaBJIMBAIOTCS B IEPBOHAYAIILHOE TOJIOKEHUE
(pecturynus).

U y 310 VIV O, U Ad)1U U |

3aBUCAIINM OT CTOPOH 00CTOATEILCTBAM

AVIblIY 71 bOACHINY ROHOMMWH A\ V UV U/ D bd /I d V/ U

KpaﬁHC HEBBITOAHBIM AJI JOJIZKHHKA
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IHNPUYNHHO-CJIEACTBEHHASA CBA3b MEKY NIOBEAEHUEM JOJI’)KHUKA
N IIPUYUHEHUEM YBbBITKOB (BPEJA) KAK YCJIOBHUE
I'PAXKJIAHCKO-IIPABOBOM OTBETCTBEHHOCTH

Y & B 0-CJIe/ICTBEHHOM §
IpsiMas CBA3H —_— KocBeHHasl CBSI3b

] ’7’;’7’:”’773 """ i ’;7:’i7”: """" :77”’i”7i”':’7”
JOJKHMKA. [Tpsimble yOBITKH
B3BICKHBAIOTCS, KaK NIPABUJIO, BCETA

OcCHOBHBIE TEOPHH ONpeIeIeHUs MPUIYNHHOU CBSI3H

CBSI3aHHBIC WJIM HE CBS3aHHBIC MEXKy COOON M C TIOBEICHUEM JTOJDKHUKA
(hakThl: JAEHCTBHSI TPETHHX JIUI], COOBITHS, SIBICHUS W T.M. KOCBEeHHBIE

Y6BITKPI OOBIYHO HE B3BICKUBAIOTCS

VIIAJICH O DOTHUBOIIPABHOTI'O
neiictBus (Anrmus, CILA,

(®PT, Hlsetinapus) (GOBUIMHCTBO CTpaH) OpaHuus)

BpEIOM JOKHA OBITh MUNUYHOU
creocmeuem IPUINHECHNE Bpeia
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Tema 10
OBHIME ITOJOXEHHNUSA 1JOI'OBOPHOI' O ITPABA

1. IIpuHIUITBI JOTOBOPHOTO IIpaBa.
2. Kinaccudukanust 10roBOpoB MO pa3HbIM CHUCTEMaM IIpaBa.
3. ConepkaHue U yCIOBHS JOTOBOPA.
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HPUHIMUIIBI JOT'OBOPHOI'O ITPABA

HOCAT
XapakxTep.

OPOHE AMO bHCO
onpenenstor: 1) 3a
3aKJII0YaTh JIOTOBOP; 2) COAepKaHue

npaBe,

CTOpOHaM A0TOBOpa

FO4aTh UJIM HE

JOTOBOPHOI0 NMPaBa Mo pa3HbIM

ABJAIOTCH

(moroBOpHI JTOJIKHBI
UCHOJHATECSA) — adopusm
PUMCKUX  IOpUCTOB, Ha
KOTOPDOM  CTPOUTCS  BCE
COBPEMEHHOE  JIOTOBOPHOE

MpyU HApYLIEHUH JOTOBOpa
JTOJDKHUK ~ aBTOMAaTHYECKH
cuuTaeTcs BHHOBHBIM. OH
HMEET TMPaBO JOKA3bIBaTh
CBOIO HEBUHOBHOCTD

IIPU HapYIIEHUHU J1I0r0BOpa KaK paBuIIo, npu

pagso. I[OFOBOp UMEET CHITY JJI1 JOJDKHHKa CO3Jar0TCsA BHMHOBHOM IOBCACHNH
3aKOHa IS €0 YYaCTHUKOB He6J'IaI‘01'IpI/I$[THBIe JOJDKHHKA. HNmerotcs
HUMYHOICCTBCHHLIC CYHICCTBCHHBIC

OCICACTBUA HCKIIOYCHHUA U3  3TOTO
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PASHOBHUJIHOCTHU AOT'OBOPOB 110 POMAHO-I'EPMAHCKOMY IIPABY
[

OI[HOCTOpOHHI/IeZ OJHa CTOpPOHa I/IMGQ’I:ﬁpaBa, ’ HI/IE?ILEDKI[&H n3 CTOPOH HMCCT H

apyrass — OOs3aHHOCTH (HampuMmep, JOTOBOP QRaBa, U 00s3aHHOCTU (HAmpUMep, JOTOBOP
3aiiMa, TOTOBOP JapeHus U Ap.) diaxxy, J0roBOp NEPEBO3KU U JIp.)

— ——
PeasibHbIe: TOTOBOP BO3HUKAET C MOMEHTA ITEPEIaYN B KoHceHcyabHbIE: TOTOBOP BOSHUKAET C MOMEHTA
(HampuMep, JOrOBOp 3aiiMa, JOrOBOp XpaHEHUs, TI0TOBOP HOJMHUCAHUS COTTIAIeHus (HalpuMep, T0TOBOP KYTUIH-
3ajora u ip.) IIPOJAKH, JIOTOBOP MOJAPsiAa, JOTOBOP HaliMa U JIp.)

L —

JbHbIE: OCHOBaHHE (1I€Jb) BO3HUKHOBEHUS =
roBopa SABJISIETCS YCIIOBUEM €ro =
CTBUTEIBHOCTH (Hampumep, JOroBOp KymnM-

AOCTpPaKTHbBIE: JIEHCTBUTENILHOCTh JIOTOBOPA HE
‘3aBHCHT OT OCHOBAHHS €ro BO3HUKHOBEHUS
(Hampumep, JOTrOBOPBI  (CHENTKH) C  IICHHBIMU
Gymaramu, 10roBop 6aHKOBCKOM rapaHTHH H Ip.)

Bosmesinbie:  3a MIPUHATOC Ha ceos

00513aTeNIbCTBO JOJDKHUK IOJy4aeT Kakoe-Iuoo
BO3HarpaxJeHue (HampuMep, A0roBop 3aiimMa Mon
HOpPOILICHTHI, JIOTOBOP MEPEBO3KU, BCE TOPrOBbIE

dQLORORLL)
. -~

JTHbIE: JODKHUK HUYETO HE IOJy4YacT
CBOE 0053aTeNbCTBO (HAIIPUMED,
OECIIPOLIEHTHOTO  3aliMa, JO0roBOp
TOTOBOP OECIIATHOTO XPaHCHUS W

eaTopHbIe (PUCKOBBIE): BHITO/Ia WU TIOTEPSI CTOPOH
eT He OBITh OMpe/Ie/icHa B MOMEHT 3aKJIFOUCHHS I0rOBOpa
Y 3aBUCHT OT HACTYIUICHHS WM HEHACTYIUIEHHS TEX WU
MHBIX 00CTOATENHCTB (HATPUMED, TOTOBOP CTPAXOBAHMS,
UTPBL, TIApU U JP.)

KommyTaTnBHBIE (MEHOBBIE): BBITO/1a MIJIU TTOTEPS Ka
CTOPOHBI MOXET OBITH OIICHEHA B MOMEHT BOET{HEHOBeHHﬂ
J0TOBOpa (HarmpuMep, A0roOBOP KYIUTU-TIPOJIa’KU, MEHBI,
noJpsaa, 1apeHus, HaiMa u Jp.)
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PASHOBUIHOCTHU JOT'OBOPOB I10 POMAHO-T'EPMAHCKOMY IIPABY
(mpomoJKeHue)

JloghBOp B 1013y TPETHEro
JIMIA: TPETHE JIUIIO
puoOpeTaeT MpaBo

TpeOOBaTh UCTIOTHEHUS

00s13aTeNIbCTBA OT JIOJKHUKA

(Hampumep, J0TOBOP
CTpaxOBaHUs KU3HH,
OBOp MEPEBO3KH I'PY30B U

zip.)

J/loroBop B 1m0JIb3y €ro
CTOPOH: [1PaBa "
00513aHHOCTH, BBITOJIbI WU
NOTEpH MOJIy4aroT BCe
CTOPOHBI IOTOBOPa
(OONBIIMHCTBO TOTOBOPOB:
KyIUIS-IIpOJaxa, 3aeM,
noJPS U JIp.)

OJIHUTEJIbHBbIE I0TOBOPbBI:
ABUCSIT OT JIPYToro (riIaBHOTO)
CaMOCTOATEIbHBIE, JIOTOBOPA, Pa3JEsIoT, KaKk
HE3aBUCHUMBIE OT JPYTUX MIPaBUJIO, €T0 IOPUINUECKYIO

JIOTOBOPOB U ‘ cynp0y (Hampumep, T0roBOp O

I'naBHbBIE TOTOBOPHIY

OTHOIICHUH (JTF000# pPOLIEHTaX MO 3aiMy, O 3aJI0T¢E,
JIOTOBOP) €yCTOMKE, MOPYUUTEIbCTBE U

JloroBop mox OTJArateJbHbIM YCJIOBHEM:
BCTYIUICHUE JIOTOBOpa B CHIy 3aBHCHT OT
HACTYTUICHHUSI TOTO WJW HWHOTO (haKkTa, MpUYIEeM
CTOpOHAM HEW3BECTHO, HACTYNMUT OH WJIH HET
(HarpuMep, JOTOBOpP KYIUIM-TIPOAQKUA TapTUU
TOBapa  TOJ  YCJIOBHEM  MOJIOKHUTEIbHBIX
pE3yIbTAaTOB aHAJIN3a 00PA3I0B) YcaoBHbIE

~—~ JA0TOBOPBDI:
JloroBop 1moa OTMEHHUTEJAbHBIM YCJIOBHEM:

JIOTOBOp TIpEKpalaeTcs B clydae HACTYIUICHUS
TOTO WM HWHOro ¢akra (HampuMmep, JI0rOBOP
HaliMa >KWJIOTO TIOMEIIECHUS T0J YCIOBHEM €ro
pacTOpKEHUS, €CIIM HaWMOoJaTellb BCTyIaeT B

_Opax)

Bujabl 1orosopos

be3yc/ioBHbIEC 10T0OBOPBI:
NleicTBHE JOTOBOpa (BCTYIUIEHUE

B CHJIy WIN IPEKpaLICHUE) HE
ABUCHUT OT KaKUX-JTMOO BHEITHUX
(dhaxTopoB (1r000M 1OTOBOP)
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KIJACCUHPUKALIUA 1OT'OBOPOB 110 AHI'IO-AMEPUKAHCKOMY IIPABY

YYaCTHUKOB OTHOUIEHUH CYJIEOHBIM pelIeHuEM

MoryT ObITh IPU3HAHBI HEACWCTBUTENLHBIMU TOJIBKO M3-3a JAedeKTa B hopMme. |
~ Takum o06pa3omM O(OPMIISIOTCS CHENKH C HEIBH)KUMOCTBIO, OJHOCTOPOHHHE |
00s3aTeNIbCTBA

(hOpMBI pa3IUYaArOTCS
JIOTOBOPBI:

HCJIBYCMBICIICHHO OTPAKCHBI B 1OI'OBOPC

BOJICU3BABIICHUA
pa3iandaroTCAa JOrOBOPHI:

Ha OCHOBAaHHM IIOBCACHUA Y4YACTHHUKOB OTHOMCHHﬁ, TPETbUX JIMIL, APYTHUX
MOJI0XKCHU U A0TroBOpa, O0OBIYasIMU. CIOI[a OTHOCHUTCA KaTCropusa «KBa3H-
JOT'OBODP»

OBl YACTUYHO

Pa3IMYArOTCS =
TOTQRONEL —

K MCITOJIHCHHUIO

112




KIJACCHPUKALNUA 1OT'OBOPOB 110 UX COAEPKAHUIO

Jorosopsl 0

ITo Bugam aeiicTBUIA,
NMpeaycMOTPEHHBIM

Jlorosopsnl 0 nepeaaye
npaBa:

npeaocraBJdCcHUNA yCJIYT:

JA0OroBOpPbI IICPEBO3KU

JOTOBOPOM:

JIOTOBOPBI

KYIUTH-

I " lepeBo3ka IPy30B,  IEPEBO3KH JIoroBOpbI 0 COBMECTHBIX IPOAaXKH, MEHBI, 7
' pe MaCCaXKUpPOB 5 NeHCTBHAX: JapeHus, MOCTaBKH, RCOOCTBEHHOCTH I
Oaraka, dSKCITe JUIIUH 3aKnMa,
SHEPIroCHAOKECHUS
I - XpaHenue JIOTOBOP XPaHECHUS Koonepalnuu, 0 Hay1HO-
' ' TEXHUYCCKOM U AOTOBOPEI CCynpbl, ' s
IPOU3BOJCTBEHHOM JIATCH3UOHHBIH, Ioab3oBanus I
I -CtpaxoBaHue JIOTOBOP CTpaxoOBaHUs \ COTPYIHHYECTBE ' ABTOPCKUM
I " PaGora AOTOBOp  MOAPSANA,  M3ATENBCKNH || OTOBOPEI  XPAHEHNS,  MEPEBO3KH, Biagennd I
. . JIOTOBOP, TPYJOBOM JTOTOBOP KOMMCCHH, 3aJI0Ta, 3aKi1aaa ' '
Pacuernbie JIOTOBOP 0aHKOBCKOTO cuyera, || AOTOBOPHI CCynHl, 3aiima,
onepanuu JICTIO3UTHBIN, KPSAUTHBII JOTOBOP MIMYILECTBEHHOTO Haiima, pAToab30BaHNs 1 |
! OaHKOBCKOTO BKJIaJa, JTU3WHTA BJI1A/ICHUH
JIOTOBOP :
: [— = :
TIpexcraButen MopyHeHHs JIOTOBOPHl  KOMHUCCHH, TPACTOBBIMH, Baagenus u
— v ArCHICKIH MOPYYCHHU ACHOPSKEeHUSI
, JIOrOBOD B
JIOTOBOP
aHTJIO-
KOMUCCHH
aMepUKaHCK JIOTOBOP 00 YCTyIKe TpeOOBaHMS TpeGoBauus :
Hocpennuyect OM TIpaBe
BO JIOTOBOP

NOCPETHUYECTBA
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YCJIOBUA AOT'OBOPA 11O POMAHO-'EPMAHCKOMY IIPABY

10TOBOpa JI0T0BOpa
CyuecTBeHHbIE : YCJIOBHS T10 JKETAHUIO - T S ’
; , B OOJIBIIIMHCTBE CTPaH —
CTOPOH)
YcaoBust 1eHa
JI0roBOpA:
OObIYHbIE U THBHOM 3aKOH, 00bIYal 2l mposaBIIOM TOBapa B TIOJTHOM
| 3aKOHa 00beMe (a He MO Y9acTM)
Cayuaiinbie 1160 He mpeayemoTpenbr/] | B0’ CTOPOH (MOTOBOP) 21 TOBapa 110 4acTAM; yCloBHe
SAKOHOM 0 MOJHOM WJIM YaCTUYHOM
TpeoIIaTe

|
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YCJIOBUA AOT'OBOPA 110 AHI'VIO-AMEPUKAHCKOMY IIPABY

JI0roBOpa

I'1aBHBIC

JIOTOBOP, O0BIYai

YciaoBusa
JA0roBoOpa:

Bropocrenenubie

b

pelienue, oob4an

SABHBIC

J10TOBOD

IHoapasymeBaemsbie

00bIuai, 3aK0H, 00IIee

COACPIKAHUE JOI'0OBOP
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B JIOTOBOPE KYILIH-IPOIAXKH

TOBapa B JIOTOBOPE KyILIH-
IPOAAKH

JIFOOBIE YCIIOBUSA

TOBap z[ioJI;KeH OBITH
«IIPUTOJICH JUTS TIPOTAXKID»
(ct. 2-314, . 1 ETK CIIA)
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COJIEPKAHME

Tema 1. [Ipeamer u cuctema rpaxaaHCKOTO U TOPIOBOTO MPABaA 3aAPYOCHKHBIX CTPAH. .....uvveeeeererrreeeeererreeereeaseeeaannnns 3
Tema 2. ICTOYHUKHN TPakJaHCKOTO U TOPTOBOTO MPABA 3aPYOCIKHBIX CTPAH...eceeeeeeeeeeerrrreererererreerrssesssssssssennnnnnnnnns 13
Tema 3. ['pakaHe kak CyOBEKTHI TPAKIAHCKOTO ¥ TOPTOBOTO MPABA 3aPYOCIKHBIX CTPAH. . .eeeeeeeeeeeeeeeerrvvvrrreeeeenss 27
Tema 4. Opuandeckue Julia; MOHATUE U BUBI 0 PA3HBIM CUCTEMAM TIPABA.......uuvrreeeererrreeeeeeeeeesssnnnnnnnnnnrreereeeees 34
Tema 5. KOMMEPCAHT M TOPTOBAST CIICITKA. ..eeeeeeeeeeeeeeeeeeeeeeeeaaaaasaannnnnnnsnsessssssssssssseseeeesesseseeeeaaeeeaeeseeseesessssssnsssssssnsnnnns 45
TeMa 6. TOPTOBBIC TOBAPHIIIECTBA. ... ..eeeeeeeessurrrrrreeeeeesssanessrseeeessesssssssssseeesssesssssssssssessssssssssssssssessssssssssssssesessssssssnssns 58
Tema 7. IIpaBo COOCTBEHHOCTH U JIPYTHUE BEITHBIC TTPABA.....ccccceeeurrrrrrereeeeeeaaiurrrrreeeeeeeaaaiisssssseesessessssssssssssssssnssnnnns 69
Tema 8. OOIINE MOTOKEHUST 00 OOMBATEITBCTBAX. . .eeeruvreeerurrreesrreeessreeeassseessssseesssssesssssssessssseessssseessssssesssseessssseesans 83
Tema 9. OTBETCTBEHHOCTD 32 HAPYIICHHUE OOSIBATEIIBCTB. ... .uuvveeeeesuerreeeeasarrreeeeasssseeeeassssseesesssssseesesssssssssssssssseeeees 97
Tema 10. OO1IHE TTOT0KEHUS TOTOBOPHOIO TTPABA. ... ..uvvvvrreeeeeeeaeieerrrereeeeesaaaiussssssesaesasassssssssssssssssssssssssssssssnsnnnnnns 106

I'PA’KJAHCKOE U TOPI'OBOE ITIPABO
3APYBEXHBIX CTPAH
(Kypc JIeKIui B cXeMax)

Yuebnoe nocooue
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