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Tema 1
I'PAKIAHCKOE ITPABO
KAK OTPACJIb POCCUMCKOI'O IPABA

. MecTo rpax1aHCKOro mpaBa B CUCTEME UHBIX OTPACIIEH IIpaBa

. OO0111eCTBEHHBIE OTHOIICHUS, PETYJIUPYEMBbIE IPaKIaHCKUM ITPaBOM

. IMy111€CTBEHHBIE OTHOIIIECHUS

. JINYHbIE HEUMYILIECTBEHHbBIE OTHOLLIEHUS

. OnpeneneHre rpaxxJaHCKOro Mmpasa

. I'paxk1aHCKO-TIpaBOBOM METO PETYJUPOBaHHUS OOIIECTBEHHBIX OTHOIIIEHUIM
. OyHKIUU TPaXKJAHCKOTO MpaBa

[IpyuHLMIIBI TPAXKIAHCKOIO IpaBa

1
2
3
4
5
6
7
8.




1. MecTO rpamaIaHCKOro npaBa B CHCTeMe UHBIX OTpacJieil nmpaBa

IIpaBo — 3TO cuctema o01Ie00sI3aTeNbHBIX MPABUI MOBEACHUS, YCTAHABINBAEMBIX TOCYJAPCTBOM U
OXPAHSAEMBIX OT HAPYLIECHHS TPUHYAUTEIBHON CHIIONW IOCY1apCTBA

IIponeccyajbHOEe NpaBo —
COBOKYITHOCTH HOPM, OIPEICISIONINX
nopsiIOK GyHKIIMOHUPOBAHHUS CyI€OHBIX
OpraHOB, 3aIIUTH CyObEKTUBHBIX HAPY-
IICHHBIX MPaB

MarepuajbHoe NIpaBo —
COBOKYITHOCTb HOPM, OIIPEIEISIOIINX
MOBeICHNE (DM3NUCCKUX U IOPHINICCKUX
JIAILY

I'ocymapcTBeHHOE PaBoO YT0JI0BHO-TIpOLIECCYATTBHOE TTPABO

| | | |
AJIMMUHUCTPATUBHOE MPABO I'paxkmanCcKO-TIpoOLIECCyAIBHOE MIPABO

| | | | I I
I'paxxnanckoe npaBo

ApOUTpaKHO-TIPOIIECCYATEHOE TIPABO

1 1
YronoBHOE npaBo
7 0 YT0JI0BHO-UCTIOJHUTEIBHOE MPABO

CeMeitHO€E TIpaBo I I
I I HcnonnurenbHOE TPOU3BOACTBO I10
Tpynosoe mmpaso IrPaXXJaHCKUM U aJIMUHUCTPATUBHBIM JIE-
I I JaM

DHUHAHCOBOE MPABO
1 1

Hpyrue orpaciu




2. O01mecTBeHHbIE OTHONIEHMSI, PEryJIUpPYyeMble IPAKIAHCKUM IIPaBOM

l'[peleeT I'PAKIAAHCKOIO IIpaBa COCTABJ/IAIOT CJICAYIOINUC

rpyINIbl 00IECTBEHHBIX OTHOILICHUI:

IIpaBoBoe mos10KeHHME
YYACTHHKOB I'PAKIAH-
CKOro odopora:
rpaxkJaHe, W OpuUguye-
ckue nuia, Poccuiickas
Qenepauus,  CyObEKTHI
P® wu wmyHununanbHbie

oOpa3zoBaHUs

\/

HNmymecTBeHHbIE
OTHOILIEHUS
— OTHOIIIEHHUS, BO3HHKa-
IOIIKE 10 TTOBOAY MMYIIe-
CTBa MaTepraIbHBIX
Ojar, HWMEIOIIUX DKOHO-
MHYECKYyI0 (hopMy ToBapa

\/

JIMYHbIC HEMMYIIIECTBEH-
Hbl¢ OTHOLLIEHUS
— CBSI3aHHBIC C UMYIIIE-

CTBEHHBIMH, a B HEKOTO-
PBIX CIIy4asix U HE CBA3AH-
HBIE
C HUMH

Kopnoparusnsbie
OTHOLLICHHUA
— OTHOUICHUS, CBA3aHHBIC

\/

C y4aCTHCM B KOPIIOPATHUB-
HBIX OpraHHU3aluAX HWJIH C
YIIpaBJICHUCM UM

\/

é )
O0e >t Irpynibl OTHOIICHUHU O6’beI[I/IH$[CT TO O6CTO§IT€J’IBCTBO, 49TO OHHU OCHOBAHBI HA PaBCHCTBEC, ABTOHO-
MHWH BOJIN U I/IMYHIGCTBCHHOﬁ CaMOCTOATCIbHOCTU YYACTHHUKOB, T.C. BOSBHUKAIOT MCXKAY IOpUIANYCCKH PaB-

HbIMHU 1 HC3aBUCUMbBIMH APYI OT ApYyTa CY6’B€KTaMI/I, UMCIOIIIMMU cOOCTBEHHOE HUMYyHICCTBO.
ITO YacTHBIE OTHOIICHHUS, BOSBHUKAKIIHUEC MEKTY CYﬁ'bEKTaMI/I YaCcTHOIO 1nmpaBa
W,




3. UMyInecTBEeHHbIEC OTHOLIEHUS

ITpu3HAKH UMYIIECTBEHHbIX OTHOLIECHUM

Bo-nepBbIX, OHM XapaKTEPU3YIOTCS Bo-BTOpBIX, KaK MPaBWIO, OHU HO- B-Tperbux, UX y4aCTHHUKH PaBHO-
MMYIIECTBEHHON 000CO0JIEHHOCTHIO CAT  DKBUBAJECHTHO-BO3ME3IHBIN IPaBHBl M HE3aBUCHMBI APYr OT
YYaCTHUKOB, MO3BOJSIOIIEN UM Ca- XapakTep, CBOMCTBEHHBIM HOP- Ipyra U HE HaxOomiATCsS B COCTOs-
MOCTOSITEIIEHO pacropsKaTbCs MaJbHOMY TOBapoOOMEHY, CTOH- HUW aJMUAHHUCTPATUBHON WJIH WHOU
UMYLIECTBOM U BMECTE C TEM HECTU MOCTHBIM JKOHOMHYECKHM OTHO- BJIACTHOM ITOAYMHEHHOCTH, IIO-
CaMOCTOSITEIIBHYI0O UMYILIECTBEHHYIO HIEHUSM CKOJIBKY SIBJISIIOTCS CaMOCTOSTEIb-
OTBETCTBEHHOCTb 34  PE3YJIbTAThI HBIMU TOBapOBJIAJCIIbLAMU
CBOUX INEHCTBUU

IOpuanyecku UMyIecTBEH-
HbI€¢ OTHOLIICHUS CYyLIECTBY-
0T B ABYX (popmax:

Beniabie IPpaBOOTHOMICHMS

1) oTHoOmIEeHUs] COOCTBEHHOCTH, 3aKPCIUIIONINC
MPUHAIJIC)KHOCTh BCIIU CO6CTB€HHI/IKy, HMCIOIIEMY
MaKCUMAJIbHBIC 3aKOHHBIC BO3MOXHOCTH IIO €€ HC-
MMOJIb30BAHMIO;

2) OTHONIEHHSI WHBIX (OrPAHHYEHHBIX) BeIIHBIX
NPaB, PETJIAMEHTUPYIOIIUE IPABOBOU PEKUM UMYIIE-
CTBa COOCTBEHHMKA, KOTOPOE HAapsy C HUM BIIpaBe
OJHOBPEMCHHO HUCIIOJIB30BATh U APYTHC JIUIA.

O0s13aTe/ILCTBEHHBIE IPABOOTHOIICHNS ;

1) moroBopHBIe — BO3HHKAIOT B CHJIY COTJIAIICHUN
TOBAPOBJIAJIETBIIEB 00 OTUYXKJICHUH U (MJIH) TTpuoOpe-
TEHUU TOBApoOB (BEIIEH, pe3yNbTaToB padoT WIn
yCITyT, peanu3alliy Win Tepeavn Mmpas);

2) BHEJIOTOBOPHbIE (HAIPUMEp, BCICICTBUEC TPUYH-
HEHUS OJHHUM JIMIIOM JIPYTOMY MMYIIIECTBEHHOTO BpeE-
na (IenuKTa) WM B pe3ysibTaTe HEOCHOBATEIHHOTO
oOoraiieHus)




4. JInyHbIE HCUMYIICCTBCHHBIC OTHOIICHU A

JInuHbIE HCUMYIICCTBCHHbLIC OTHOIIICHUSA,
CBA3AHHBIC C UMYIICCTBCHHBIMHU

— 3TO OTHOUICHMS MO CO3JAHUIO0 M HCIIOJIb30BAHHIO
pE3yNbTaTOB HMHTEUIEKTYaIbHOTO TBOpYecTBa (TIpo-
W3BEJICHUI HayKH, TUTEPATyphl U UCKYCCTBa, H300pe-
TEHUH, TPOMBIIUICHHBIX O0pa3IoB, MPOTpamMM IJis
OBM wu T.1.), a TakkKe CPEACTB WHIUBUIyaTIW3aIlUU
TOBAapOB M MX MPOU3BOJUTENCH (TOBAPHBIX 3HAKOB,
(bupMEHHBIX HAUMEHOBAHUM U T.11.)

JInuHbIe HEUMYIICCTBCHHDbIC OTHOILICHU,
HEC CBA3AHHBIC ¢ UMYIIICCTBCHHBIMHA

— 3TO HEOTUYXTaeMbI¢ TIpaBa U CBOOOIbI YEIOBEKa U
JIpyrue HemaTepualbHble Oyiara (KM3Hb U 370POBbE
YeJI0BeKa, JOCTOMHCTBO JIMYHOCTH, €€ 4YeCTh U J00poe
UM, IeJI0Bast PeIyTalys, JMYHas U ceMelHas TaiHa,
IIPaBO Ha UMs, HEIIPUKOCHOBEHHOCTh YaCTHOM JKM3HU
U T.J.)

S. OnpeaesieHue rpaxIaHCKoOro npasa

UHTEPECOB

I'paxxpanckoe mpaBo — cucrema IPaBOBBIX HOPM,
COCTAaBJISIFOIIIMX OCHOBHOE COJIEp’KaHWE YACTHOTO Tpa-
BA U PETYIUPYIOIINX UMYIIECTBEHHBIE U CBSI3aHHBIC C
HAMU JINYHBIE HEUMYILECTBEHHBIE OTHOUIECHHS, OCHO-
BAHHBIC HA HE3aBUCUMOCTU U UMYILIECTBEHHOW CaMo-
CTOSITEILHOCTH WX YYaCTHHUKOB, METOAOM IOpHUANYE-
CKOT'O paBEHCTBA CTOPOH B LESAX HAJCICHUS YaCTHBIX
JIMI] BO3MOKHOCTSIMA CaMOOPTraHHU3alUU UX JIESITEIb-
HOCTH MO YJOBJETBOPEHUIO CBOUX MOTPEOHOCTEH U




6. I'paxxaaHCKO-IPABOBOM

Cneunduka rpaxkaaHcKo-
NMPaBOBOI0 MeTOa
peryJiupoBaHus COCTOMT:

1 I

B xapakrepe npaBoBoro
ITOJIOKEHHS YYaCTHUKOB
PEryJINpyEMBIX OTHOLIEHHUN

B 0c00EHHOCTAX BOBHUKHOBECHUS
MIPABOBBIX CBSI3E€M MEXTY Y4aCTHU-
KaMHU 3THUX OTHOIIICHUH

\

[ \/

METO/ PeryJupoBaHus 00eCTBEHHbIX OTHOILIEHUH

4 )

DKOHOMHUYECKass HE3aBUCHMOCTb U CAMOCTOSTEIBHOCTh Y4aCTHUKOB PCTYJINpPY-
CMBIX I'PpAKIAHCKUM IIPaBOM OTHOIHGHI/IfI, KOTOPBIC 3aKPCIIAOTCA IIYTCM IIPH-
SHAaHUA UX FIOPUANYICCKOI0 paBCHCTBA

(Hpeo6naz[aHHe JUCTIO3UTUBHBIX TPAXIAHCKO-TIPABOBBIX NMPEANUCAHUM, COIep-
JKAIIUX BO3MOXKHOCTh YYaCTHHUKAM OTHOIICHHM CaMOCTOSITENBHO H30paTh
HauOoJee 11es1eco00pa3Hbli 11 HUX BapUaHT MOBEICHUS, YTO UCKIIOYAET BO3-
HUKHOBEHHE MEXIY HUMHU KaKUX-THOO MPAaBOOTHOILIEHUH MOMUMO MX COTJIACO-
BaHHOM, oOmelt Bonu. IlpeobmanaronumM cnocoO0M BO3ZHUKHOBEHUS OTHOIIIE-

J

-

/

B cnenmduke paspenieHus: BO3H
KArOIIMX KOH(IJIUKTOB

| |

B ocobennoctsax mep
MPUHYAUTEIBHOTO BO3ACHCTBHS
Ha NPAaBOHAPYLIUTEIIEN

\/ \

V

\HI/H?I SIBJISIETCS COTJIallieHue (JI0roBOpP) j

Pazpemenue cnopoB Mexly y4YaCTHUKAMH OTHOLIEHUM OCYILECTBIISIETCSA TOJIBKO
HE3aBUCUMBIMHU OT HUX OpraHaMy, HE CBA3aHHBIMH C KEM-JIMO0 M3 HUX OpPTraHH-
3allMOHHO-BJIACTHBIMU, UMYLECTBEHHBIMH, JTUYHBIMU WM UHBIMU OTHOLIECHUSI-
MU. OTCIO/1a BBITEKAET CYACOHBINA MOPSAOK 3aLIUThl IPAKIAHCKUX MPaB U pas-
\6I/IpaT€JIBCTBa BO3HUKAIOLIUX KOHPIUKTOB )
( )

I'pasxtaHCKO-TIpaBOBasi OTBETCTBEHHOCTb HOCUT HMYILIECTBEHHBIN XapakTep.
OnHa cOCTOMT B BO3MEUICHUH YOBITKOB MOTEPIIEBIICH CTOpOHE JHO0 TaKkKe BO
B3BICKAHUH B €€ I10JIb3Y MHBIX CYMM WJIM UMYILECTBA

\ J




/. DYHKIUHU TPAKIAHCKOT0 MPaBa

Fpamancxoe IIPaBO BBINNOJHACT JIB€ OCHOBHDIC (l)yHKHI/II/I:

PerynstuBHas QyHKUUA
3aKJII0YAeTC B MPEJIOCTaBICHUM
yYaCTHUKAM TPXIAHCKUX TIPaBO-
OTHOILICHUH BO3MOXKHOCTEH HX Ca-
MOOpPraHHM3aluH, CaMOPETyJIUPOBa-
Husl. [ paxkgaHCKOe IpaBoO CONCPKUT
MHHUMAaJIBHOE KOJMYECTBO HEO0XO-
JTMMBIX 3allPETOB U MaKCUMYM BO3-
MOKHBIX JI03BOJICHHUU

10

OxpanurenbHas QyHKIUSA
UMEET MEIbI0 3alUTy HMYIIEe-
CTBEHHBIX HHTEPECOB YUYaCTHUKOB
rpaxiaaHckoro ooopora. OHa pea-
JU3YETCSd MYTEM BOCCTAHOBIICHUS
HapyIICHHBIX MpaB JUOO KOMIICH-
Cally MPUYUHEHHBIX MOTEPIEBIIUM
yOBITKOB




8. IlpyHUMIBI FPAKIAHCKOI0 NIPaBa

OCHOBHBIMH INpUHIOUIIAMHA
Irpa;kKaAaHCKoOTro 1nnpaBsa sAiBJasil0TCH.

é )
1) TPHWHIMIT IOPUAWYECKOTO PABEHCTBA Y4aCT- 2) TPUHIAI HEMPUKOCHOBEHHOCTH COOCTBEHHO-
HUKOB IPaXkJaHCKO-TIPAaBOBBIX OTHOIIEHUM | cTH )
\.
4 I N r I )
3) npuHIKI CBOOOIBI JOrOBOpA 4) TPUHIHMI HEAOIMYCTUMOCTH IPOHU3BOJIBHOIO
\ 1 / BMEIIIATEIbCTBA KOT0-TM0O0 B YaCTHBIC JIeTia
(" ) - g
5) mpuHIMI OECTPENITCTBEHHOTO OCYIIECTB- p [ N
kJIeHI/I;I rpakIaHCKUX TIPaB y 6) mnpuHIMO oOecIeYeHUss BOCCTAHOBJICHUS
| HapyIICHHBIX TIPaB U UX CYJeOHOMN 3aIUThHI
4 . J
7) TPUHIUI TPHOOPETCHHUS M OCYIIECTBICHHS 1
. 4 p
cy61>E:KTaMI/1 CBOUX TPaXJaHCKUX MPaB CBOEH 8) TpHHIMT CBOGO/B B YCTAHOBIEHUH CYGHEK-
( BOJICH 1 B CBOCM MHTCPCCC TaMH CBOUX IMpaB U O00S3aHHOCTEM Ha OCHOBE
\ J0roBOpa
~N - P y
9) mpuHOWMT TOOPOCOBECTHOCTH YYACTHHKOB /

Q?KI/IX 00s13aHHOCTEN PO

IpakIaHCKUX IIPAaBOOTHOLIEHWH IIPH ycCTa-
HOBJICHUH, OCYLIECTBICHUM M 3aLIUTE T'PaX- 10) mpuHIMI cBOOOABI MEpeMEeNIeHus TOBAPOB,
JAaHCKHX IIPaB U IIPH HCIIOJHEHUH TI'PaXKIaH- YCIYyr U (PMHAHCOBBIX CPEJCTB 110 TEPPHUTOPUH

11



Tema 2
FPA}KI[AHCECOE BQKOHOI[ATEJII)CTBO
POCCUUCKOU ®EJIEPAIIUA

1. Cucrema HCTOYHUKOB I'PAXKIAHCKOTO MPABA
2. CuctemMa rpakJ1aHCKOro 3aKkoHojaTenbcTBa Poccuiickon denepanuu

3. ®denepalibHbIE 3aKOHBI, AONMOJHsOMKE | paxkaanckum koaeke Poccurickon de-

Aeparyu

12



1. CucremMa UCTOYHHMKOB I'PAXKAAHCKOI0 MpaBa

-

II. Kouctutyuus PO u
denepaabHble KOHCTH-
TYLMOHHBIE 3aKOHBI

\_

I. O6menpu3Han- \
HbIE TIPUHITUTIBI U

HOPMBI MEKIyHa- / I1l. I'paxkmanckoe \
POJIHOTO TIpaBa u
MEXAYHApPOIHbBIE 1) 'K PO;

JI0TOBOpHI PD 2) NpUHATBIE B COOTBET-
J ctBuu ¢ 'K P® unsie ¢e-

3aKOHOAATeILCTBO PD:

rPa)XKJaHCKOI'O Mpasa:
1) yxassl [Ipe3unenrta PO;

\Fan(I[aHCKOFO npaBa

/ IV. Unble akThl, coaepIkaime HOpMbI \

2) noctanoienus [IpaButennbcrBa PO;
3) akThl enepaabHbIX OPTraHOB WCIIOIHH-
TEJIbHOM BIJIACTH, COJIEPXKAIINE HOPMBI

/>

~

VI. AxTbl OpraHoB BJIACTH U
yhnpaBieHus: cyobekToB PO wu
OpraHOB MECTHOI'O CamOyIIpaB-

JICHUA

~N

J

\/ JiepalibHbIC 3aKOHBI, PEry-
JUPYIOLIME TPakKJaHCKO-
QpaBOBHe OTHomeHIii—/

)

<(V. OO0bryan
CHCTeMy HCTOYHUKOB
rpakIaHCKOr0 mpaBa VII. JIokanbHbIE HOPMATHB-
COCTABJISIIOT: HbIC aKThI FOPHIMICCKHUX JIHII
S

VIII. [lelicTByrOIME HOPMATUBHBIE
akTel Poccun, CCCP u PCDCP,
W3JaHHBIC JI0 BBEJCHHUS B ICVICTBUE
I'KPOD

[

X. CynebOHas u apOUTpaXkHas
IIpaKTUKa IX. I[OFOBOpBI

13



2. CucreMa rpaxJaaHcKoro 3akoHoaareabcTea Poccurickon @egepanuu

OCHOBY IrpakKIaHCKOI0 3aKOHOAATEJIbCTBA COCTABJISAET
I'paxknanckui koaexkc Poccuiickon @egepanuu,
KOTOPbI COCTOMT U3 YeThbIpeX YacTei:

Yactp nepBasn (oOIIMe MOJIOKEHHUS, JTUIIA,
OOBEKTHl Tpa)KJAHCKUX IIpaB, CACIKH U
IPEACTaBUTEILCTBO, ITPAaBO COOCTBEHHOCTH
U JIPyTHE BEIIHBIC MpaBa, OOIINE IMOJI0XKe-
HUA 00 00sA3aTenbCTBAaX, OOIIHE ITOJIOXKE-

HUSI O JIOTOBOPE)

Yacte TpeThsi (HACIEACTBEHHOE IPABO,

MCKIAYHAPOAHOC YaCTHOC HpaBO)
L=

YacTh yeTBepTas (IpaBa Ha pPe3yJIbTAThI
MHTEIUIEKTYaIbHOW AESITEIbHOCTH U CPe-
CTBa WHIWBUIAYAJIU3AIMHU. aBTOPCKOE IIpa-
BO, MATCHTHOEC TIPABO U JIp.)

y

14

Yacts BTOpasi (OTAEIbHBIE BUJIIBI 005-
3aTeNbCTB: KYIUIA-poAaka, MeHa, Jaa-
pEHHE, PEHTA U MOXKU3HEHHOE COJIepKa-
HUE, apeH/1a, HAEM KUJIOTO TOMELICHUS,
0€3BO3ME3/IHOE TMOJIb30BaHUE, MOAPSII,

BBITIOJTHEHHE HAYYHO-HCCIICIOBATEIbC-
KHX W OMBITHO-KOHCTPYKTOPCKUX padoT,
BO3ME3JHOE OKa3aHHUE YCIYT, TMEepPeBO3-
Ka, TPAHCIIOPTHAS JKCHEIUIHS, 3a€M U
KpeauT, OaHKOBCKUW BKIaJ, OaHKOB-
CKHI CUET, XpaHEHHE, CTpaxoBaHue, Io-
pydyeHue, o00s3aTeNbCTBA BCIIECICTBUE
NPUYMHEHUS Bpelia U Jip.)

N




3. ®enepajibHble 3aKOHBI, JonoaHs0mue 'K PO

B I'K P® umerorcs cebliiku Ha 0odiee 30 deaepaibHBIX 3aKOHOB, MOAJIEKAIMX NPUHATHIO B €r0 pa3Bu-
THe. K HacTOsIleMy BpeMeHH NPUHATHI U AEHCTBYIOT CIeAYyI0LIHe OCHOBHBIE (heiepabHbIC 3aKOHbI:

3axonbl 0 KOMMeEPUECKUX OPSAHUZAYUSX:
— ®enepanbHblii 3aK0H OT 26.12.1995 Ne 208-d3 «O06 akuuoHep-
HBIX O0IIIECTBAXY),
— ®enepanbbiii 3akoH 0T 08.02.1998 Ne 14-d3 «O06 obmecTBax ¢
OTPAaHUYCHHOW OTBETCTBECHHOCTBIO)
— ®enepanbHbii 3akoH 0T 29.11.2001 Ne 156-D3 «OO6 WHBECTHIIH-
OHHBIX (POHITAX)»
— ®epnepanpubiii 3akoH oT 14.11.2002 Ne 161-®3 «O rocynap-
CTBEHHBIX ¥ MYHUIIUTIAILHBIX YHUTAPHBIX TPEATPUITUIX,
— @enepanpHblii 3ak0H 0T 26.10.2002 Ne 127-d3 «O HecocTos-
TEJIBHOCTHU (0aHKPOTCTBE)»
— ®enepanphbiii 3akoH oT 03.12.2011 Ne 380-D3 «O x03s1iiCcTBEH-
HBIX TTAPTHEPCTBAX)
— ®enepanbubiii 3akoH 0T 08.05.1996 Ne 41-03 «O mpousBoi-
CTBEHHBIX KOOIIEPAaTHBAX)»

3aKkoHbI B 00J1aCTH NPaBa COOCTBEHHOCTH:
®enepanbublii 3akoH 0T 21.07.1997 Ne 122-D3 «O rocymaapcTBeHHOM
pEerucTpaluy npaB Ha HEABMKUMOE UMYILECTBO U CIIEJIOK C HUM»
®denepanbHblii 3aK0H 0T 16.07.1998 Ne 102-®3 «O06 umoTeke (3aore
HEJIBUKHUMOCTH)»
®enepanprblii 3akoH oT 21.12.2001 Ne 178-d3 «O mpuBaTH3ayu
rOCyJapCTBEHHOTO U MYHUIIUIAIBHOT'O NUMYILIECTBA

7
\
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3aKOHBI 0 HEKOMMEPYeCKUX OPraHu3aluAX:
®epnepanbhblit 3aK0H 0T 12.01.1996 Ne 7-D3 «O HekoMMepUECKUX Op-
TaHU3ALUIX)»
®denepanbHbIil 3ak0H 0T 26.09.1997 No 125-D3 «O cBobojie coBecTr
O PEJIUTHO3HBIX OObETUHEHUSIX)
Oenepanpubiii 3akoH oT 03.11.2006 Ne 174-®3 «OO6 aBTOHOMHBIX
YUPEKICHUSIX
®enepanbHblii 3akoH 0T 19.05.1995 Ne 82-®3 «O06 0OmIeCTBEHHBIX
00BETMHEHUSAX
®denepanphbiii 3ak0H 0T 15.04.1998 Ne 66-D3 «O camoBOAYECKUX,
OTOPOJHUYECKUX U JIAYHBIX HEKOMMEPUYECKHX OOBCIUHEHHUSIX Tpax-
JIaH»

3akoHbI B 00,1aCTH 00513aTeILCTBEHHOT0 MPaBa:
@enepanbublii 3ak0oH 0T 22.04.1996 No 39-D3 «O pbIHKE 1IEHHBIX
Oymar»
®enepanbhblif 3akoH 0T 02.12.1994 Ne 53-®3 «O 3akymnkax u mo-
CTaBKaX CEIbCKOXO3SMCTBEHHOUN MPOIYKIMH, CHIPhS H MPOJOBOIb-
CTBUS AJIS TOCYIAPCTBEHHBIX HYXK]I»
®enepanbHbnii 3akoH 0T 29.10.1998 Ne 164-03 «O ¢unHaHCOBOH
apeHze (JIM3UHTre)»
®enepanbrbnii 3ak0H 0T 13.12.1994 Ne 60-®3 «O mocraBkax mpo-
TYKITUH 1S peiepalIbHBIX TOCYIapCTBEHHBIX HYXKI»
®denepanbHbli 3ak0H 0T 18.07.2011 Ne 223-®3 «O 3akynkax ToBa-
poB, paboT, yCIyT OTAEIHHBIMU BUJAMH FOPUIAYECKUX JTHID)




Tema 3
HAYKA I'PAJKIAHCKOI'O ITPABA.
CUCTEMA U 3AJIAYAN YYEBHOI'O KYPCA
IHO T PAXKJAHCKOMY IIPABY

1. IToxxoapl K TOHUMAHUIO FPakAaHCKOTO MIpaBa
2. CucteMa yueOHOTro Kypca IpakJaHCKOTO MmpaBa (00111as 4acTh)
3. Cucrema yuyeOHOro Kypca rpakJiaHckoro mpana (0coOeHHas 4acCTh)
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1. ITogxoabl K NIOHMMAHUIO TPAKIAHCKOI0 NMpaBa

I'paxxnanckoe

IIPaBO MOYKET

ITOHUMATBCS
KaK:

— CUCTE€MAa IIPABOBBIX HOPM, KOTOPBIE PETYJIHUPYIOT OTHOIICHUS UMYILIECTBEH-

OTpﬂCJII: ipaBa HO CaMOCTOATCIIbHBIX, OPUINYICCKHU PaBHBIX YaCTHBIX JIHI]

OTtpacib
3aKOHOAATeIbCTBA

— COBOKYITHOCTbh 3aKOHOB W MHBIX HOPMATHBHBIX MPABOBBIX AKTOB, COAECPXKA-
X HOPMBI TPAXKIAHCKOTO MpaBa

VAV

— OIIpCACICHHBIM 06pa30M CUCTCMATU3UPOBAHHAsA COBOKYIIHOCTb 3HaHUU O

IrpaxxIaHCKO-IIPaBOBOM PCTyJIMPOBAHUN O6HICCTB€HHBIX OTHOIHGHI/II‘/JI, CBOM-

HpaBOBaH HayKa CTBaX U 3dKOHOMCPHOCTAX €TI0 (i)YHKI_II/IOHI/IpOBaHI/IH U Pa3BUTHA, crocooax

JOCTHUKCHUSA €TI0 3(1)(1)CKTI/IBHOCTI/I; CpeacCTBax IMOJYUYCHUS HOBBIX 3HaHHfI, HEC-
O6XOI[I/IMI>IX JJIA I[aJIBHGI;'IIHCFO COBCPHICHCTBOBAHUA I'PAKIAAHCKOI'O ITpaBa )

— O00OOIIEHHBIE W CHUCTEMAaTU3UPOBAHHBIE CBEICHUS O TPaAXKIAHCKO-

IMPAaBOBLIX ABJICHUAX, IHOHATUAX, KATCTOPUAX, NU3YUCHUC KOTOPLIX IMO3BOJIACT
IIOHUMAThb HC TOJIBKO COACPKAHUC, HO U CMBICJI I'PAKIAHCKO-IIPABOBOI'O PCry-

YuyeOHas
JTUCIHHUIIIAHA

VALY

JIUPOBAHUS, TPAMOTHO OLICHWBATh W AHAJIW3UPOBATH JOCTOMHCTBA U HEHO-
k(:TaTKI/I JNIEUCTBYIOLICH I'paKJaHCKO-IIPABOBOM perjlaMeHTallMU )
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2. CucTemMa yu4eOHOro Kypca rpaaaHcKoro npasa (001mas 4acrthb)
e A

/ Paznea 1

BBe/eHHe B rpaIaHCKoOe MPaBO
OCBEIAIOTCS TIOHATHUA W CHUCTEMBI
JaCTHOTO M TPaXKIaHCKOTO IpaBa,
JAIOTCSI OCHOBHBIC CBEJICHUS O IIH-
BUJIMCTHYECKON HayKe, HCTOYHH-
KaX TpakIaHCKOTO TIpaBa, COJIEep-
KaAHUU U CUCTEME Kypca ero Hu3y-

Q@HI/IH

\

-

Pazgean IV
IIpaBo coOcTBeHHOCTH

U Ipyrue BelnlHble MpaBa
pPacKpbIBaeT TOHITHE M COJEPIKAHHE
MpaBa COOCTBEHHOCTU B OTHOIIECHUSIX
YacTHOW W ToCyJapcTBEeHHOU (IyO-
JUYHOMN) COOCTBEHHOCTH, TOJIOKCHUS
O TIOHSITUH, COJCPKaHUU U BHJIAX
MHBIX (OTpaHUYEHHBIX) BEIIHBIX IPaB
U 00 0COOBIX TpakIaHCKO-TIPABOBBIX
crioco0ax 3aIuThl BEIIHBIX MPaB

o

~

J

Paznean 11

OPUANYCCKUX JIMOax U O
KakK OCHOBAaHUH

I'paiknaHckoe NpaBoOTHOIIIEHUE
BKJIFOYAET YYEHHUE O TOHSITHH, CO-
JIepKaHUM W BUJAX TPaKTaHCKHUX
MIPaBOOTHOIIICHUH, MPABOBOM IOJIO-
KEHUU UX CYOBEKTOB M IIPABOBOM
peXuMe OOBEKTOB, a TaKke 00 Oc-
HOBAaHUSIX BO3HUKHOBEHHS,
HUS W TIPEKPAICHHS TPaKIaHCKUX
npaB U OOA3aHHOCTEH; YYEHUS O J

BO3HHKHOBCHUA
Irpax1aHCKHUX HpaBOOTHOIHeHI/Iﬁ

HU3MCHC-

CACIIKax

Cucremy 001Iei 4acTH
Kypca rpaskIaHCKOro
MPaBa COCTABJISAIOT
cJeAyolHe pa3aesibl:

/

Pazgea V
npasa

JAbI

kH_IeCTBJ'IeHI/IH M 3alllUTHI

JInuHbIE HCUMYIIECCTBCHHbLIC

W paccMaTpUBalOTCS CYIIHOCTh U BH-
JUYHBIX HEUMYIIECTBEHHBIX
MpaB, a TaKXXe BOIPOCHI UX OCY-

'\

y
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~

Paznen 111
OcyuliecTB/IeHHE U 3a1LMTA
rpa’KIaHCKUX NMPaB
OXBaThIBAET TEMBI, ITOCBSIICHHBIC
IPaKJAHCKO-TIPAaBOBBIM  (popMam
peanu3anuu UMYIIECTBEHHBIX
(yacTHBIX) TMpaB M 0OsI3aHHOCTEM,
npaBy Ha 3alllUTy TPaKIaHCKUX
paB U UHTEPECOB, OTBETCTBEHHO-
CTH B IPKJAHCKOM IIpaBe, a TaKKe
IPaKJIaHCKO-TIPAaBOBBIM CPOKaAM )

4 )

Pa3znen VI
OO0umue noJiokeHust
005132TeJILCTBEHHOT0 MPAaBa
U3JIaral0TCs OCHOBHBIE TOJIOXKE-
HUW 0053aTEILCTBEHHOTO IIpaBa:
TIOHATHE, COJCPIKAHUE U HCITOTHE-
HHE O0053aTENbCTB, CIIOCOOBI HX
obecrieyeHus U HaJJIeKaIlero uc-
MOJIHEHHUS, a TaKKe o0llee yueHue
0 TPaXXJaHCKO-TIPABOBOM JIOTOBO-
pe Kak riaBHOU mpaBoBou (opme

OpraHu3alKi TOBAPOOOMEHa /




3. CucremMa y4eOHOro Kypca rpa;JIaHcKoro npaa (0co0eHHasi 4acThb)

Ocobennasn yacmop yueoH020 Kypca 2pax@coancKkozo npasa
8KII0Haem Cjledyruiue pazoensl:

Pasznen VII. Ob0s3aTenbcTBa mo nepenave
HMYILIECTBA B COOCTBEHHOCTh
PACKpBIBAIOTCS JOTOBOPHI KYIUIU-TIPOAAXXH BO BCEX HX
PA3HOBHUJIHOCTSX (BKJIIOYAas PO3HUYHYIO TOPIOBIIO, JOTO-
BOPBI MOCTAaBKH, KOHTPAaKTallMM U SHEProcHAOXKEHUsd), a

TaK>Xe JOTOBOPbI MEHBI, TAPEHUS U PEHTHI

Paznen 1 X. O6s13aTesIbCTBA 110 IPOU3BOICTBY

padoT, OKaA3aHUIO YCJIYT
PacKpBIBAIOTCS TOJAPSAHBIE JTOTOBOPHI (BKIIOYAs CTPOH-
TebHBINA MOJPSA), paBUiIa O JOTOBOpax, O(POPMIISIIOIINX
OKa3aHHWEe MHOTro00pa3HbIX YCIYr BO3ME3JHOIO Xapakrepa,
B TOM 4uCJ€ B cepe TPaHCHOPTHOM JEATEIBHOCTH, Xpa-
HEHUS, a TaKKe OCOOBIX YCIIYT, OKa3bIBa€MbIX Ha OCHOBE
JOTOBOPOB MOPYYEHUs, KOMUCCHH, ar€éHTCKOTO U JOBEpU-
TEJIBHOIO YIPABJICHUSI UMYIIECTBOM; PACKPBIBAIOTCS JOT0-
BOpPHBIC OTHOIICHHSI B 00JacTH CTPaXxOBaHUs, MPEIOCTaB-
JeHus 3aiiMa U KpeauTa, GUHAHCHPOBAHUS TOJ YCTYIKY
JE€HEKHOTo TpeOoBaHus ((PaKTOPHUHT), a TAKKE PABTUUHBIX
yciayr B cdepe OaHKOBCKOM AESTEIbHOCTH (OTHOIICHUS
0aHKOBCKOI'0 BKJIaJa, OAHKOBCKOI'O cYeTa, Oe3HaJIMYHBIX
DACYETOB)
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Paszpnen VIII. O6s13aTesqbcTBa 110 nepenave
HMYIECTBA B 0JI1b30BaHME
BKJIIOUAET M3JIO)KEHHE IPABHII O JOrOBOpAaX apeHIBI,
Au3uHTa ((PUHAHCOBOM apeHbl) U CCYHbl, a TAKXKE O
JIOTOBOPHBIX 0053aTEIbCTBAX [0 HCIHOJIb30BAHUIO
rpaKJaHaMU KWJIbIX TOMEIEHUN

Paznen X. BHegoropopHbie 00si3aTe/ibCTBA
NOCBSIIIEH TPaXAAHCKO-IIPABOBOMY O(OPMIICHUIO OT-
HOIIICHUM, BO3HHUKAIOIIUX B CBS3U C MPUUYUHCHUEM
MMYIIECTBEHHOTO Bpe/la rpakjaHaM U OpTaHU3alUsIM,
a TaK)Ke BCJEACTBHME HEOCHOBATEIBHOIO MpUOOpETe-
HUS WK cOepeKEHUS UMHU YY)KOTO UMYIIECTBA

Paznen XI1. Haciiencreennoe npaso
OXBaThIBAET PETJAMEHTALMIO HACIEAOBaHUS YaCTHON
CcOOCTBEHHOCTH I'paKJIaH

Paznen XII. IlpaBa Ha pe3yjbTarhl
HHTEJJIEKTYAJIbHOM J1eATeJIbHOCTH
OCBEIIAeT JIOTOBOPHBIC 00s3aTEIbCTBA, BOSHUKAIOIINE
Ipyd CO3JAHUM HAYYHO-TEXHHYECKOW MPOMYKIUH,
npoegennu HUOKP, noroBopsl 00 HCIOIB30BaHUU

00BEKTOB ITATEHTHOT'O M aBTOPCKOTO MpaBa, HOY-Xay




Tema 4
OCHOBHBIE YEPTBI I'PAKJIAHCKOI'O ITPABA
3JAPYBE/XHBIX 'OCYJIAPCTB

1. Jlenenue npasa Ha MyOJIMYHOE U YACTHOE

2. lIpenmer vyacTHOrO IpaBa

3. Jlyanusm (IBOMCTBEHHOCTH) YaCTHOTO MpaBa

4. ITpuHIMIIBI TPaXKJAHCKOT'0 M TOPTrOBOTO IMpaBa 3apyOeKHBIX CTpaH

5. Pa3HOBUIHOCTH MUPOBBIX CUCTEM IIpABA

6. Paznuumst MexIy pPOMAaHO-TEPMAHCKOW W AHTJIO-aMEPUKAHCKOW CHUCTEMAMHU

npaBa
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1. lesieHue npaBa HA NYOJHYHOE U YACTHOE

IIy6.1uuHOe npaBo
peryJMpyer OTHOLIEHHUS TOCYJapCTBa U

€ro opraHoB € YaCTHbBIMH JIMIIaMH

YacTHoeE npaBo
PETYJIIUPYET, 3aIIUIIACT UHTEPECHI

OTJIEJIbHBIX (YaCTHBIX) JIUII

Rufotacm. gKItO4Yaem:
Koncrurynmonnoe AJIMUHHCTPaTUBHOE
I'paxxnaHckoe mmpaso Toprosoe npaBo
MpaBo MIPaBo
YTr0J10BHOE TPAaBO
CewmeliHoe mTpaBo
1 Kpurepuu pasrpanunvyeHus
[pyrue orpaciau MyO0JIMYHOr0 ¥ YaCTHOT' 0

N—_

1) o Kpyry cy0beKToOB: IMyOJIUYHOE TPABO PEryIUPYET
OTHOIIEHUS TOCYAapCTBa, OOBEIUHEHU U IPYTUX ITy0-
JUYHBIX 00pa3oBaHUN MEXAy COOOW M C YACTHBIMU JIH-
I[aMH{; YaCTHOE TIPaBO, HAMPOTHUB, PETYIUPYET OTHOIIIEC-
HUS YaCTHBIX JIHIL.

3) mo Meroay NPaBOBOr0 PeryJupOBAHUS. METOM]
nyOJMYHOTO MTpaBa — METOJI BIACTH U MOJAYUHEHHUS OJI-
HUX CYOBEKTOB JIpyruM; B cdepe YacTHOIrO IMpaBa OT-
HOILICHUSI CTPOSTCS HA NPHUHIMIE «YAaCTHOM aBTOHO-
MUK

npasa:

2) mo oxpaHsieMbIM HMHTepecaM. TyOJIMYHOE IPaBO
3alIUIIAET UHTEPECHI TOCYJAapPCTBA, & YaCTHOE — HHTE-
pEeChI YaCTHBIX JIUII

N\

4) mo mpeaMeTy MPaBOBOr0 peryJupoBaHus: TyO-
JUYHOE TIPaBO PETYIHUPYET YIpaBICHUYCCKHES, OpraHu3a-
IIMOHHBIE, a TaKKEe HEKOTOpPbIe UMYIIIECTBEHHBIC (Or0/I-
KETHBIC, HAJOTOBBIC WM T.I.) OTHOIICHUS; TPEIMETOM
YaCTHOTO TIpaBa, TJIaBHBIM 00pa3oM, SIBIISIOTCS UMYIIIC-
CTBEHHBIE OTHOIIEHHUS

z =
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2. IIpeaMeT YacTHOrO MpaBa

IIpenmeToM 4acTHOIO MpaBa sIBJISIIOTCS:

o
I/IMYHICCTBeHHBIe OTHOIICHUA

.

N

V]

JInunpie HCUMYIICCTBCHHBLIC
OTHOILICHUA.

g \
v VL v Vm

Bemanie OO0s3artens- Hacnencren- CewmeiiHble «H HTeneKTy- YecTh, JOCTO-

CTBEHHbIE HbIE abHas cob- WHCTBO
/\ /\ CTBEHHOCTH)
NwmeroT cBo- NmeroT 00b-

UM Hero- eKTOM (MHTe- Nmerot 00b- Hmeror 00%- Nmeror Hmeror cBonm 00%b-
CpEIICTBEH- pecom) nen- €KTOM OTHO- CKTOM JIM4- 06LEKTOM €KTOM YeCThb (COIH-
HBIM 00BEK- CTBUSA CyOb- HIEHUs, BO3- HBIC 1 UMY~ OTHOIIICHHS, aJbHO 3HAYUMYIO

TOM (MHTEpE- eKTa HUKAIOIIUE B IIECTBEHHBIE CBSI3AHHEIC C OILICHKY TPaKIaHH-
COM) BElllb CBS3U C Ilepe- OTHOIICHMA, HCITOIB30Ba- Ha CO CTOPOHBI 00-
XOZIOM HMY- BO3HUKAIO- HHEM Pe3yJib- [IECTBEHHOTO MHe-
IeCTBa, IIpaB LHAC IIpH CO- TaToB TBOP- HUS1) ¥ IOCTOMHCTBO
1 00s13aHHO- 3[1aHUH, qecKoil nes- (caMOOIIEHKY Ipa-

creii ymep- (ynkumonu- TeIbHOCTH JIAHMHOM CBOMX
IIEro K JIpy- pPOBaHUU U MOpAaJIbHBIX, MTPO-
UM JIULAM pacmaje ce- (heccroHaAIBHBIX U
MbH WHBIX KaueCTB
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3. lyanu3m (IBOMCTBEHHOCTH) YaCTHOI'O NMpaBa

BoapmuHCTBY 3apyOeKHBIX TOCYIapCTB CBOMCTBEHHO TPAAUIIMOHHOE
pa3eIeHre YaCTHOTO MPaBa Ha TPAXKIAHCKOE U TOPTrOBOE

I'paxpanckoe mnpaBo  BKJIIOYAET Toprosoe mpaBo peryaupyer I€sSTEIbHOCTh NpPEANPUHUMATEICH
oOue monoxeHust o nuuax (pusu- (MHIMBUAYaIbHBIX U KOJUIEKTHBHBIX), HAalPaBJICHHYIO Ha W3BJEYE-
YECKUX M HOPUIAMYECKHUX), BEIIHOE, HUE TPUOBUIH
0053aTCILCTBEHHOE, CEMCHHOE |
HACJIEIICTBEHHOE IDABO

{TODFOBOG IIPaBO0 BKJIIYAET CJdeaAyOIIIHe MOA0TPACIH.

- KyILUIU-
MPOJIaXKU
- N N - IMyIIC-
AKIIHOHEpPHOE ITPaBO Toprosoe npeacTaBUTENb- Toproselie caenku CTBEHHOTO
(TOproBbi€ TOBapHUILECTBA) CTBO Y ITOCPEAHUYECTBO (moroBOpHI) Halima
- J - AN
- JIM3UHTa
e N N [ N - 3aiiMa
bankoBckoe ( bankpoTcTBO : AHTI/ITpeCTOBCK;)e (aHTHIMO- - XpaHeHus
IIpaBo HECOCTOATEIBHOCTh HOTIOJIBHOE) IPaBO }
L JEN )L ) komuccHn
- ar€HTCKHI
4 ) ( N ) e
[IpaBo MPOMBIILLIEHHOM [IpaBo XymI0kKECTBEHHOM TpancnopTHOE APY
COOCTBEHHOCTHU COOCTBEHHOCTHU paBo
- J - AN J
) N\ 7\
CrpaxoBoe mpaBo BexkcenbHoe npaBo (060poT- Nubie oTpaciau
HBIX JIOKYMEHTOB
J AOKYMC 0 ) /0 J
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4. IIpyHIHUIIBI TPAXKIAHCKOTO H TOProBOI0 NMpaBa 3apy0esKHbIX CTpaH

OcHOBHBIE
NPUHIHAIBI:
HenpukoCHOBEHHOCTH
YaCTHOM COOCTBEHHO-
CTH
I I
PaBeHcTBO
CyOBEKTOB
I I
ABTOHOMHOCTh
(cBOOOIA) MOTOBOpA
I |
JIMCIIO3UTUBHOCTD
HOPM
I |
Hamuuwne

«Kay4yKOBBIX» HOPM

C (N

Peanuzanus qaHHOTO IPHUHIIMIIA OTIPEEIAET YCTOMYMBOCTh PHIHKA U SBIISICTCS He-
00X0IMMOM MPEATIOCHUTKON €r0 HOPMaIbHOTO (YYHKITMOHUPOBAHMSI, @ B KOHCYHOM
cueTe — pa3BUTHS MPOU3BOJCTBA, TPAHCIIOPTA, CEIBCKOTO XO3SWCTBA, HAYYHO-
TEXHUYECKOTO TIporpecca B IeJoM. Bce OCHOBHBIE MHCTUTYTHI TPaKIAHCKOTO H
TOPTOBOTO IMpaBa TaK WM WHA4Ye HampaBliCHbl Ha YCTAHOBJICHUE, 3aKPCIJICHUE U
OXpaHy MpaB COOCTBEHHUKA

JIaHHBIM TPUHIMUIT 0O3HAYAET PABHBIE MOTCHIMAIBHBIE BO3MOKHOCTH I'PaXIaH, Op-
raHu3alyii, TOCyAapcTBa B NMPUOOPETEHUHU, OCYUIECTBICHUU M 3aIUTE IPaKIaH-
CKkuX Ipas. Hu camMo rocynapcTBo, HU OTAEIBHBIE €TI0 OpraHbl, KOTJa OHU BBICTY-
NaloT HE KaK HOCUTEIH MyOJMYHOM BJIACTH, @ KaK CyOBEKThI TPaXKIaHCKUX U TOP-
TOBBIX OTHOUICHH, HE UMEIOT KaKUX-JTMOO MPUBUIETH [Tepel YaCTHBIMU JIUI[aMU

DTOT NPUHIUIT O3HAYAET: a) CBOOOAY CyOBEKTa MO CBOEMY YCMOTPEHHUIO 3aKJIO-
4aTh JOTOBOp; 0) ompeesieHne MyTeM CBOOOJHOTO COTJIAIIEHUS COJIepKAHUSI J10-
roBOpa; B) 0053aTENBHOCTD UCTIOTHEHUS 10TOBOpa

O3HavaeT MpaBO YYACTHUKOB MPABOOTHOIICHHWM JEHCTBOBATH MO CBOEMY COO-
CTBEHHOMY YCMOTPEHHUIO, CAMOCTOSITENIbHO (B MPOTHUBOIOJIOKHOCTh MUMIIEPATHB-
HOCTH — 0053aTE€JIbHOCTH CJICIOBAHUS MPEANUCAHUSM MTPABOBBIX HOPM)

«KayuykoBble» HOPMbI — HOPMBI, HEONIPEAEIEHHOIO COAEPKAHNS, BKIIIOYAIOLINE
B ce0d (OpMyIHpPOBKH, B KOTOPbIE€ MOXKET OBITh BJIOKEH PAa3JIMYHBIN CMBICIL:
«J100pasi COBECTBY, «100pbIE HPaBbD», «Pa3yMHBbIN CPOK», «3a00TIMBOCTh OOBIYHO-
ro npeanpuHumaresss» u T.1. Colaep)kaHue TaKUX HOPM OIpEAeNsieTcs] CyJOM B
Ka)KZIOM KOHKDETHOM CJIV4ae CVIVOO MHIMBUIVAIIBHO
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5. Pa3HOBUIHOCTH MHUPOBBIX CHCTEM NMpPaBa

B ropuanyecko HayKe U NIPAaKTHKE MUPOBbIEC CUCTEMbI IPABA TPAJULMOHHO

noapasae/JasiioTCsd HA AB€ PAa3HOBHIHOCTH.

PomaHo-repmMaHcKasi cucremMa
OCHOBaHa Ha peuenmnuu (BOCIPUATHH)
MaTepUaIbHBIX HOPM PHMCKOTO IIpaBa;
OHa HauyuHaeT (opMHpoBaTbcs ¢ XI—
XII BB. B pamKax yHUBEpPCUTETOB. B 3Ty
cemMbto BXxomaT: @Ppanuwus, ['epmanus,

benbrus, JlrokcemOypr, Ucnanus, Mra-
nus, Ilopryramusi, ABctpus, IllBenna-
puys U ap.

J
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Cucrema o0miero npasa
(aHr/10-aMepUKAHCKAas CUCTEMA)
OCHOBaHA Ha BOCIPUSATHU MPOIECCY-
aJIbHBIX HOPM PHUMCKOTO IipaBa. Beny-
M MCTOYHMK TMpaBa — CYyJACOHBIN
NPELEACHT, T.€. IPaBUja, KOTOPHIE BbI-

pabaTbIBalOTCA CyJdaMU M CTaHOBSTCS
HOpMaMH TIpaBa. B 3Ty ceMbiO BXOJIAT

Anrnus, HWpnamgusa, CIIA, Kanana,
FOAP, ABcrpanusa, HoBas 3enangus u

Ap.



6. Pazimuust Mexay pOMaHO-TePMAaHCKOM
M AHTIJI0-aMEPUKAHCKOM CHCTEMaMHM NMpaBa

Pomano-repmanckas

CucremMma

MatepuraabHble HOPMbI B HHCTH-
TyThl PUMCKOTO TipaBa (TIpaBo-
CIIOCOOHOCTH, UCKOBAs IaBHOCT,
mpaBo COOCTBEHHOCTH, 00s3a-
TEIbCTBA, JOTOBOPHI, JCIHKTHI,
HaCJICJIOBaHHUE U JIp.)

HUcropuueckas
OCHOBa

\ |

IIpaBo ®@paHuuy,
rpaBo [ 'epmanun

\ |

CoBpemMenHast
OCHOBA

3akoH. IIpaBo KoaupUIMPOBAHO.
OCHOBY COCTaBJISIOT TPaAXKIaH-
CKHMH ¥ TOPTOBBIN KOJEKCHI

OcHoBHOM
HUCTOYHUK
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\ |

AHIJIO-aMePHUKAHCKAA
cucremMa

V.V V

\ I

[IponeccyanpHble HOPMBI pHUM-
CKOTO IpaBa (IIPETOPCKOE IIpa-
BO). UeTkoe pasrpaHuyeHue npa-
Ba NUCAHHOIO (UCXOASIIEro OT
OpPraHoB BJAacTH) M INpaBa HEMU-
CaHHOTO (HOPMBI, CKJIaJbIBAIO-
IIMECS Ha IPAKTHKE)

\ /

IIpaBo AHrmuu,
npaso CIIA

\ |

[IpeueneHTHoe TmpaBo. 3aKOHBI
UrpalOT BTOPUYHYIO poib. Ko-
JIEKCOB HE NMEETCS




Pasnnuus Mexxay poMaHO-TEPMAHCKON U AHIJI0-AMEPUKAHCKOMN

PomaHo-repmanckas

CucremMma

CUCTCMaMM MIpaBa (mpoxo/kenne)

Hopwmbl mpaBa dopmynupyroTcs
IIUPOKO, OXBATHIBAIOT OOJIBIION
KpYr' OTHOIIEHUH, XapaKTepu3y-
IOIIUXCSL OOIUMU TTPU3HAKaAMU

Hopmpbl
npasa

\ |

[IpaBo mopapaszaensiercs Ha 4acT-
HO€ U MyOJIMYHOE, TPaKJAHCKOE
1 TOPTOBOE

OTtpaciu
npasa

\ /

Opannus, OPI, Poccusa, Bce
IpYTu€ €BPOINEICKHE CTPaHbI
(kxpome AHrnum), SAnonus, cTpa-
Hbl JPYTUX KOHTHHEHTOB, OBIB-
M€ B 3aBUCUMOCTH OT €BPONEH-
CKHUX CcTpaH (KpoMe OBIBIIMX KO-
noHuM BenmukoOpuTanum)

Crpanbl

\
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\ |

AHIJIO-aMePHUKAHCKAA
cucremMa

V VV

\ /

Hopwmbl  dhopmynupyroTcst mpu-
MEHUTETFHO K  KOHKPETHBIM
KU3HCHHBIM CUTYaIUsIM, SIBJISI-
FOTCSl Y3KMMU T10 COACPIKAHUIO

\ /

Otpacnu npaBa HE BBIACISIOTCS,
JIeJICHWE TIpaBa Ha YacTHOE H
myOJIMYHOE OTCYTCTBYET, TaK KaK
B CUJIY CBOEro MPOHMCXOKICHUS
BCE€ MPABO TPEJCTAET Kak ITyO-
JUYHOE

\ /[

Anrmma, CIIA, Kanama, AB-
ctpanus, KOAP, unHble cTpaHbl,
HAaXOJWBIIHECS B 3aBHCHMOCTHU
ot BenmkobOpuranuu

V




Tema 5
IHOHATHUE U BUJIbI .
I'PAXKIJAHCKHUX ITPABOOTHOIIEHUU

1. I'paxkgaHCKO€ MPABOOTHOIIEHHUE U €TO XaPAKTEPHBIE YEPThI

2. Busipl rpakJaHCKUX MPAaBOOTHOIICHUI
3. FOpuauueckue pakThl Kak OCHOBAHUS TPaKJAHCKUX ITPABOOTHOIICHUM
4. Knaccudukanus ropuandeckux (akToOB KaK OCHOBAHWUM TI'pakJIaHCKUX MpPaBoO-

OTHOILICHUN
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1. I'pa:knanckoe NpaBOOTHOLIEHHE M €r0 XapaKTePHbIE YePThI

I'paxxnanckoe NpaBoOTHOIIEHHE — 3TO IOPUAMYECKAsT CBSI3b MEXKIY €ro CyObek-
TaMH 1O TOBOJly UMYIIECTBEHHBIX M HEUMYIIECTBEHHBIX OJiar, MOPOXKIAOUIYI0 UX
IpakJIaHCKuE TIpaBa U 00s13aHHOCTH.

XapakTepHbIe YePThI IPAKIAAHCKUX PABOOTHOIICHUI

— OHH SIBJISIFOTCS PE3YJIbTATOM IPABOBOIO PETY- — CYOBEKTBI U 00BEKTHI UX Pa3HOOOPA3HBI
JVPOBAHUS UMYIIECTBEHHBIX W JIMYHBIX HEUMY-
IIECTBEHHBIX OTHOIIEHWI PaBHBIX YYACTHUKOB I

— 3al[UTa HAPYUIEHHBIX ITPAaB YYaCTHUKOB I'Pax-
JAHCKOTO TNPAaBOOTHOIIEHUS OCYUIECTBISIETCS B
Cy/1eOHOM TOpSIIKE MYTEM IOJa4u MCKOBOIO 3a-

— TapaHTHUSIMU OCYILIECTBICHUS IIPaB U 00s3aH-
HOCTEU YYaCTHHUKOB SIBJISIFOTCS MEPHI UMYIIIE-
CTBEHHOTO XapakTepa (BO3MeIICHHUE YOBITKOB,
B3BICKaHUE HEYCTOWKH U Jp.)

ABJICHUA 3aMHTCPCCOBAHHBIMHU JIMITAMU

— BO3MOXXHOCTb YCTAHOBJICHUSA IIpAB U 00s13aH-
HOCTEH CTOPOH IO UX COIJIAIICHUIO
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2. Buabl rpaxaaHCcKuX NPABOOTHOIIEHUH

NmytecTBeHHBIE
B 3aBucuMOCTH OT HaJIM4Ms WIA OTCYTCTBHUA SKOHOMHNYCCKOT'O

coAcpiKaHuA IrpaXJaHCKHUEC IIPAaBOOTHOIICHUS JCIIAITCA HA.

JInunpie HCHUMYIICCTBCHHBIC

AOCOOTHBIE
IIo KOJIMYCCTBY 00s13aHHBIX JIUI I'paXXKAaHCKUC ITPABOOTHOIICHUA
JCIIAATCA HA.
OTHOCHUTETBHBIE
B 3aBHCHMOCTH OT BO3MOKHOCTH HOCHTEJIS TIPaBa OCYIIECTBIISTh Bemusie
CBOM TIpaBa JIMYHO JIMOO C TMTOMOIIBIO O0S3aHHBIX JIUII TPAKIaH-
CKHUC IIPABOOTHOIICHUS ACIATCA Ha. O6H3aTeHBCTBeHHBIe
B Cpounblie
3aBUCUMOCTHU OT HAJIMYHA UJIN OTCYTCTBHUA OIrpaHUYCHUSA B CPO-
KaX Irpa’kIaHCKHUE IIPABOOTHOIICHUSA ACIIATCA Ha.
beccpounsie
IIpocteie
B 3aBucumocTu ot TOr'o, KaK pacClpcacC/IA0TCA IIpaBa U 00s13aHHO-
CTHU CTOPOH, I'paAXXAAHCKHUC ITPABOOTHOIICHUA ACIIATCA Ha.
CloxHbIe
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3. IOpuaunyeckue PakThl KAK OCHOBAHUS IPAKIAHCKUAX NPABOOTHOICHUM

IOpuauveckue PakTbl — 3TO KOHKPETHBIC )KU3HEHHBIE 00CTOSITEILCTBA, KOTOPHIE B COOT-
BETCTBHMU C HOpMaMHU IpaBa BJICKYT HACTYILJICHUE OMPEACICHHBIX IOPUINUYECKUX MTOCTIEICTBUN
— BO3HUKHOBEHHE, U3MEHECHHE U MPEKPAILICHUE TPAXKIAHCKUX IPABOOTHOIIEHUM

OcHOBaHMEM BO3HHKHOBEHMS, U3MEHEHHUS WM MPEKPALICHUS TPAKIAHCKUX MPABOOTHOIIE-
HUN MOJKET SIBUTHCSA OJIMH FOPUAMYECKHI (DAKT WU COBOKYIHOCTh HOPUAMYECKUX (PAKTOB,
Ha3blBaeMasi HPUAHYECKMM CcOCTaBOM. KaxIplil u3 ropuanyeckux (PakToB, BXOAAIIUX B
IOPUIMYECKUN COCTAaB, MOXKET UMETh CaMOCTOATENbHOE 3HaUeHue. Ho naHHoe ropuandeckoe
IIOCJIEAICTBUE MOXKET BBI3BATh TOJIBKO IOPUIUYECKUN COCTaB B LIEJIOM, BECh KOMILUIEKC IOpHU-
TNYECKUX (PaKTOB

Ilo npu3HaKy 3aBHCHMOCTH UX
HACTYIICHHS OT BOJIM CYOBEKTOB
wpuandeckne pakTsl Noapasae-

-

\_

JAKTCA HaA:
2) coOBITHS — 00CTOSTEIBCTBA, KOTOPBIC N
1) neiicTBus (De3aeiicTBHE) — JKU3HCHHBIC BO3HUKAIOT, Pa3BUBAIOTCS U MPEKPALIAIOTCS
00CTOSITEILCTBA, COBEPIIIAEMBI 10 BOJIE CYO'h- HE3aBUCUMO OT BOJIM CyObeKTa (CYOBEKTOB), B
€KTOB (FOPUINYECKUX U (PU3NUECKUX JIUIT) OTHOIIEHUU KOTOPOTO (KOTOPBIX) MOTYT BO3-
HUKHYTb OIPEJICTICHHbIC MPABOBBIC MOCIE/ -
CTBUS

J \_

J
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4. Kinaccupukanusa opuandeckKux (paKToB KaK OCHOBAHM I
rPAKIAHCKUX NMPABOOTHOICHUM

B 3aBMCHMOCTH OT TOr0, COOTBETCTBYIOT JAeiicTBHs (0e31eiicTBHE) TPeOOBAHMAM 3aKOHO/1a-
TeJbCTBA UM HAPYIIAKOT €ro, puanveckue GaxkTol NOAPA3ACIAIOTCH HA:

IIpaBomepHbIe AelCTBUS

— =

1) ropuouueckue axmor —
IIPAaBOMEPHBIE JEHCTBHS,
HaIpaBJIEeHHbIC HA TOCTHKE-
HUE IOPUINIECKUX MTOCIIE-

()

Coenku — nencTBus
TpaXIaH U IOPHUIH-
YECKUX JIHII,
HaIpaBJICHHBIC HA
YCTaHOBJICHHUE, U3-
MEHEHHUE WJIH TIpe-
KpaleHue Tpaxaan-
CKHX TIpaB U 0051-
3aHHOCTEH

&

J

2) 1opuduyeckue NOCMynKu — TPaBo-
MEpHBIC JIEHCTBHSI CYOBEKTOB TPaKIaH-
CKOTO TpaBa, ¢ KOTOPBIMH HOPMBI TIpaBa
CBSI3BIBAIOT HACTYILICHUE OIPEIACIICHHBIX
IPaKIaHCKO-TIPABOBBIX
HE3aBHCUMO OT TOTO, ObUIM JTU OHU CO-
BEpIICHBI C IEbI0 BBI3BaTh YKa3aHHBIE
MIOCJICICTBYSI HJTH HET

MIOCJIEICTBUN

( Aomunucmpamugnvle \
aKmwl — aKThbl TOCyJap-
CTBEHHBIX OPTraHOB U Op-
raHOB MECTHOT'O CaMo-
yIpaBJI€HUs, MOPOXKaa-
IOIIHE TPAXKIAHCKUE

\ mpaBa ¥ 00A3aHHOCTH )

(Cyde@%le pemesz)
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HenpaBomepHble 1eHCTBUA

— =

(HpI/IMepaMI/I HETIPABOMEPHBIX neﬁm
CTBUH SIBJISIFOTCS:

— NPUYUHEHHUE BPEIa KU3HU WIIH

310POBBIO IPAKIAHNHA

— HEHCIIOJIHEHHE 00s13aTeILCTBA

— COBEPIIEHUE CACIKH, 3aBEIOMO

IIPOTUBHOM OCHOBAaM ITPaBOIOPSI-

Ka NI HPaBCTBCHHOCTH,

\— WHBIC NEeUCTBUS

[TocnencrBreM coBepleHUS
HENPABOMEPHBIX ICUCTBUM SB-
JII€TCS, KaK MPaBUJIO, HACTYM-
JIEHUE TPAXKIAaHCKO-TIPABOBOM

OTBETCTBECHHOCTHU




Tema 6
CYBBEKTHBI I'PAXKJIAHCKOI'O ITPABA

1. Buasl cyOBEKTOB I'pakJJaHCKOTO MpaBa
2. I'paxxpaHckast MpaBOCYObEKTHOCTh U €€ 3HAUCHUE
3. CTpyKTypa rpaxJJaHCKOM NpaBoCyObEKTHOCTH
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1. Buabl Ccy0ObeKTOB IPaKIaHCKOI0 NpaBa

K cy0bexkTam rpaxkaaHckoro
NPaBa OTHOCATCH:

duznyeckue Jua

Opuanueckue nuna

Poccutickas @enepanus

Cy0mnexTsl Poccuiickoit deneparuu

HNnocTtpanHbie TOCyaapcTBa

MexmyHapoaHbIe OpraHU3AUN

A A U AU A

I'paxnane Poccuiickon denepannu

NHocTpanHbie rpaxkaaHe

Jluua 6e3 rpaxaaHcTBa

34




2. I'paxxaaHckas NpaBoCyObEKTHOCTDh U €€ 3HAYCHHE

60-nepevix, OHA IOPUANYECKU (PUK-
CHUpYeT TpaHHIbl MPAaBOBBIX CIIO-
coOHOCTEM (BO3MOXKHOCTEH) JIHIIa

60-6moOpbIX, OHA BBIPAXKAET CIIOCOOHOCTH
(U3NYECKUX U IOPUANYECKUX JIUL OBITh aK-
TUBHBIMA  YYaCTHUKAMH  TpaKJaHCKO-
IIPABOBOU JEATEIBHOCTH

I'paxkaanckasi npaBocyob-
€KTHOCTb — 3TO COIMAJIbHO-
IOpHUINYECKas CIIOCOOHOCTD

JIAIIa, COCTOSAIIAs B TOCyap-

CTBEHHOM IPU3HAHUH 32 HUM B
COOTBETCTBUU C MOTPEOHOCTSI-
MU OOIIECTBEHHOT'O PAa3BUTHS
BO3MOKHOCTH y4acTHs B Tpax-
JAHCKHUX MPABOOTHOIICHUSAX B

6-mpembux, IPU3HAHKE TOCYIAPCTBOM
IrpakTaHCKOM MPaBOCYOBEKTHOCTH 3a WH/IH-
BHJIOM OOecCIieYnBacT HEOOXOAUMBIC TIPABO-
BbI€ TIPEANIOCHIIKH yIOBJICTBOPECHHS MaTe-

pHUAIIBHBIX M TYXOBHBIX MOTpeOHOCTEN JTNY-

POJIH HOCHUTCIIA I'PAKIAHCKHUX

) é-yemeepmoplx, HAJINUUC AXKIaH-
npaB U 00sA3aHHOCTEMN P Tpax

CKOW TPaBOCYOBEKTHOCTH €CTh
00s3aTeNbHOE YCIOBUE MPHU3HAHUSA

JU1a CY6’b€KTOM rpaxXaaHCKOIro

1paBa, y4acTHs €ro B IpakIaHCKUX
MIPABOOTHOIICHUSAX, MTPHOOPETCHUS
CyOBEKTHBHBIX TPAXKTAHCKUX IPaB
1 00s13aHHOCTEN
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3. CTpyKTYypa rpaxkaaHCcKoOi NpaBoCyObEeKTHOCTH

( I'paxknanckasi npaBoCy0ObeKTHOCTh BKJIKYAET: )

NS

NS

I'pa:kaanckasi MPaBoOCHOCOOHOTH —
ATO 00M[as CIOCOOHOCTH JIMIA UMETH
IpaKJaHCKHUE IIpaBa U 005I3aHHOCTH

I'paxxnanckas 1eecriocOOHOCTb —
ATO CHOCOOHOCTH JIMI1a CBOMMHA rZ[GI\/’ICTBI/I}IMI/I

npuoOpeTaTh Jyis ce0s TpakJaHCKUE IIpaBa U Co-

37aBaTh I'PaXKJaHCKHE 00S3aHHOCTH

—( Fpam}laﬂcxaﬁ 1€ecrocoOOHOCTh BKJIIOYAET: )—

— CIeJIKOCIOCOOHOCTL — CIIOCOOHOCTBL CO-
BepIIaTh IIPpaBOMEpHBIEC JICHCTBHS, HAaIlpaB-
JICHHBIC HAa YCTAHOBJICHUE T'PaKJTAHCKUX IpPaB
1 00s13aHHOCTEN

— TEeCTAMEHTOCIOCOOHOCTh — CITOCOOHOCTH
JJUIIa OCTaBJIATH 3aBCIIIAHUC U OBITH HacCJICa-
HHKOM

— I[CJIHKTOCHOCOﬁHOCTb —  CIIOCOOHOCTH
Jruia HCECTH OTBCTCTBCHHOCTH 3a COBCPHICH-
HOC I'paXAaHCKOC IIPABOHAPYIICHHC

— TPaHCAeecnocoOHOCTh — CIIOCOOHOCTH
JUIla CBOMMM JICHCTBUSMH CO37aBaTh JJIs
JIPYTUX CYOBEKTOB IIpaBa M OO0S3aHHOCTH U
€ro CrocoOHOCTH MPUHUMATH Ha ce0s IMpaBa u
00S13aHHOCTH, BO3HHUKAIOIIME B PE3yIbTaTe

OEUCTBUN ODYTUX JIUII
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Tema 7
I'PAJKIAHE KAK CYBBEKTbBI I'PA’KJIAHCKOI'O
ITPABA

1. Ilpu3Haku W CBOWCTBAa TpaxaaHWHa ((PU3MYECKOTO JIHMIA) KaK y4aCTHHKA
IrpaXIAHCKUX MPaBOOTHOIIECHUM

2. I'paxx1aHcKasi MpaBOCIIOCOOHOCTh (PU3UYECKOTO JINIA

3. I'paxxgaHckas aeecrnocoOHOCTh (PU3UUECKOTOo JUIia

4. JleecnoCOOHOCTh HECOBEPIIICHHOJETHUX

5. OrpanuyeHue TpakJaHCKOM JeeCIOCOOHOCTH (PU3MYECKOro JIulia

6. Peructpanusi akToB rpaKJJaHCKOT0 COCTOSTHUS

7. Oneka, monevruTeIbCTBO, MaTPOHAK

8. [Ipu3Hanue rpaxxjanuHa 0€3BECTHO OTCYTCTBYIOIIMM U YMEPIIIUM
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1. Ilpu3HaKH U CBOMCTBA IPAaKAAHUHA ((PU3UUYECKOIO JIMIA) KAK YYACTHUKA

IPAKIAAHCKUX PABOOTHOLICHUH

Ipu3Haky MHIUBUIYATU3ANMH
du3snueckoro Jumna:

N

MCHICHNEC Bpcaa, IPUINHCHHOI'O 3J0POBbIO

Ums OcHOBHOE CpEeACTBO MHAMBUAYATU3AINHN T'PaKJaHUHA KaK YYaCTHUKA TPAXTAHCKUX
PaBOOTHOIICHUI
S
<
I'paKIaHCTBO VYcroitunBas mpaBoBasi CBSI3b YEJIOBEKA C TOCYAApCTBOM, JJII KOTOPOW XapaKTEPHO
HAJIMYKE Y HUX B3aUMHBIX MPaB, 00s13aHHOCTEN U OTBETCTBEHHOCTHU
S
N
B Nmeet ompenensdiolniee 3Ha4€HUE NMPU ONPEIEICHUN JI€ECIIOCOOHOCTH (PU3UUECKOTO
o3pacT JU1a, IPU OTNPEICTICHUN Kpyra HacJIeAHUKOB, a TAaKXKe JIMI], UMEIOIIUX ITPaBo Ha BO3-

J

CemMeliHoe

MMeeT 3HaueHKE B )KWIMIIHBIX [TIPABOOTHOLICHUSAX, B HACIEICTBEHHOM IIpaBe
IHOJIOKCHHE

HACJICAHUKOB U B JPYTUX CIIy4asix
CocTosiHue

310POBbSI

HNmeet 3HaueHUE MIPU OMPEIETCHUHN JE€ECIOCOOHOCTH (COCTOSHUE MICUXUYECKOTO 3/10-
POBBSI), a TAKKe MPU ONPEICICHUH NPaBa Ha BO3MEIICHUE Bpea

N

J

MecTO
KHUTEJbBCTBA

Nmeer 3HaueHWE NpPU COBEPLICHUH TPAXKIAAHCKO-TIPABOBBIX CHEIOK, NMPUBIICUCHUU
rpakJaHUHA K IPaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH U JP.

HmeeT 3HaueHHE NP ONPENEICHUM IIpaBa Ha BO3MEILEHUE Bpeaa (pa3HbI BO3pACT
Ioa NPU3HAHUA MYXYMH M KEHIIUH HETPYAOCIOCOOHBIMH), MPU OMPENEICHUU Kpyra

~
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2. I'paxk1anckas NpaBoCIoCOOHOCTh PU3HYECKOTO0 JIUIA

I'paxxnanckasi npaBocnocoOOHOCTh — MPUHAJICKAIIEE KAKIOMY IPaXJaHUHY U HEOTHEMIIEMOE OT
HEro MPaBo, COACP>KaHUE KOTOPOTO 3aKII0UAETCS B CIOCOOHOCTH (BO3MOKHOCTH) UMETh JIFOOBIE J10-
MyCKaeMbI€ 3aKOHOM I'paKIaHCKHUE MpaBa U 00s3aHHOCTH. CojiepkaHKe rpaxaaHCKON MPaBOCIIO-
COOHOCTH COCTABJISIIOT HE CAMH NPABA, & BOSMOKHOCTh UX HMETh

[ Poccuiickue rpaxaane MOTryT 00J1a1aTh CJIeqyI0- \

IUMHA TMYIIECTBEHHBIMHA U JIMYHBIMHA HEUMYIIIC-
CTBCHHBIMU IIpaBaMH.

(— MMETh UMYIIIECTBO Ha NMPaBe COOCTBEHHOCTH

— 3aHUMAThCS MPEANPUHUMATENBCKON U JHOO0U
MHOW HE 3aNpPENIEHHON 3aKOHOM JEATEIbHOCTHIO

— CcoOBepIIaTh JIO0bIE HE MPOTHUBOpPEUAINE 3aKOHY
CICJIKH M Y4aCTBOBATh B 00s13aTEIHCTBAX

(— I/136I/IDaTB MECTO KHUTCJIbCTBA

— HACJICAO0BAaTh U 3aBCIIIaTh UMYIICCTBO )

— CO3JaBaTh HOPUIUYECKUE JIALA CAMOCTOSTEIIBHO
WM COBMECTHO C JAPYTMMM I'paKJaHaMU U IOpUIUYE-
\_ CKUMH JIHLAMH )

-

— HMETh MIpaBa aBTOPOB MPOU3BENECHUN HAYKH, JINTE-
paTypbl U UCKYCCTBA, U300PETEHUI U UHBIX OXpaHse-
MBIX 3aKOHOM DPE3YJIbTAaTOB WHTEIUIEKTYaJbHOU €S-

CGHBHOCTH j

Fpamaﬂcxaﬂ HpﬂBOClIOCOﬁHOCTI) BO3HUKA€T B MOMCHT
POKIACHUSA I'PAKTAHUHA U IIPCKPALTACTCH €1I'0 CMEPTbIO
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3. I'pasknanckas 1eecnocoOHOCTh GPU3NIECKOro JuIa

I'paxxnaHckasi 1eecnocoOHOCTh — ATO CITIOCOOHOCTh TPaXKTaHWHA CBOVMH JICH-
CTBUSIMH NTPUOOPETATh M OCYIIECTBIIATh IPAKIAHCKHE MPaBa, CO371aBaTh ISl ceOs
rpaXKaaHCKUEe 00SI3aHHOCTH U UCIIOTHITH MX

-

\ I'paxknanckasi 1eecnmocoOOHOCTH BKJIKOYAET: j

~

CaeakocnocoOHOCTL — CIIOCOOHOCTH K coBCpuic-
HHIO CACIIOK

JeTMKTOCIOCOOHOCTh — CIIOCOOHOCTHh HECTH OT-
BETCTBEHHOCTb 32 HEIIPABOMEPHbIC JICHCTBUS

CocTaBHbBIE YaCTH TPAKAAHCKOM 1€€CIIOCOOHOCTH:

a) CIOCOOHOCTh CBOUMH JIeH- 0) CroCOOHOCTh CaMOCTOSITEIIb- B) CITOCOOHOCTH HECTH OTBET-
CTBUSMH IpPUOOpETaTh Tpax- HO OCYIIECTBJISTh IPakJIaHCKUE CTBEHHOCTb 3a IPAKJAHCKHE
JAHCKHE TIpaBa U CO3/JaBaTh IS mpaBa ¥ HMCIOJHATH OO0S3aHHO- IIPaBOHAPYIICHUS

ce0s rpakIaHCKUE 00s13aHHOCTH CTH

L

-

‘\ Pa3HoBHMOHOCTH JeecIOCOOHOCTH: ™

JleecrmocoOHOCTh HECOBEP-
IIIEHHOJICTHUX B BO3PAcTe
ot 6 10 14 ner

ITomHasa

JIEECIIOCOOHOCTh

JleecrmocoOHOCTE HECOBEP-
IIIEHHOJICTHUX B BO3pacTe
ot 14 no 18 ner
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4. leecrioCOOHOCTH HECOBEPIIEHHOJIETHUX

HecoBepuienHosieTHue B Bo3pacte ot 14 10 18 et BnpaBe caMoCTOATEIbHO,
0e3 coryiacusi poauTeieii, yCbIHOBUTeJIeH U MOneYnTeIs:

a) pacropsKaTbCs
CBOMMH 3apaboT-
KOM, CTHIICHIHCH
U WHBIMH JI0XO-
TaMu

0) OCYIIECTBISATh IIpaBa aBTOpa MpPOU3-
BEJICHUS HAyKHW, JINTEpaTypbl WU HC-
KyCCTBa, M300peTEeHUs] UIIU UHOTO OXpa-
HSEMOIO 3aKOHOM pe3yJibTaTa CBOEH
MHTEJJICKTYyaJIbHOU JIeATEIIHbHOCTH

B) B COOTBETCTBHUH C
3aKOHOM BHOCHUTH
BKJaJbl B KPEIUTHbHIC
OpraHu3allid U pac-
MOPSKATHCS UMU

I') coBepIIaTh
MeJKue Obl-
TOBBIC CHEI-
KA W WHbBIC
CICITKH

[0 JTOCTHXKE-
Hun 16 ner
OBITH 4YJICHA-
MU KOOTIepa-
THBOB

MauosieTHue B Bo3pacte ot 6 10 14 s1ieT BnipaBe
CaMOCTOSITEJIbHO COBEPIIATH:

1) Menkue OBITOBBIC CIEII-

KU

perucTpanuu

2) cHeNKW, HampaBlicHHBIC Ha 0Oe3-
BO3ME3/THOE MOJYyUYECHHUE BBITOJIbI, HE
TpeOyOIINEe HOTApUAIbHOTO YIO-
CTOBEpEHUS JTMOO0 TOCYJapCTBEHHOU

41

3) cHOenKH MO PacHoOpPSHKCHHUIO Cpe/l-
CTBaMH, TMPEIOCTABICHHBIMH  3a-
KOHHBIM TIPEJICTaBUTEIIEM HIIH C CO-
TJIacHs TIOCICAHETO0 TPETHbUM JIMIIOM
JUIS OTIPEJICTICHHOM €N FUIM JUIS
CBOOOTHOTO PACTIOPSIKEHUS




S. OrpaaneHne FPﬂ)K}]ﬂHCKOﬁ aeecnoco0OHoOCTH clmmqecxoro JIUIA

IMosnast 1eecnocoOOHOCTh — CIIOCOOHOCTh TPAKIAHUHA CBOUMH JICHCTBUSMHU IPUOOPETATH U OCY-
IICCTBIIATH JIFOOBIE IOMYCKaeMbIe 3aKOHOM MMYIIECTBEHHBIC U JIMYHBIC HEMMYIIIECTBEHHBIC ITpaBa, MpH-
HUMATh Ha ce0s U UCTIONHATH JII0ObIe 0053aHHOCTH, T.€. PEaTM30BaTh MPUHAIISKAIIYIO €My TPaBOCIIO-

COOHOCTH B TIOJIHOM oOBbeMe. [losmHast rpakianckast AeeClioCOOHOCTh BOSHUKAET B TMOJTHOM 00BbEME C

HACTVIUICHUEM COBEDIICHHOJIETHSL. T.€. TI0 IOCTIKeHHNH | 8-JIeTHero Bo3nacra

N3baTHS U3 YKA3aHHOTO MPAaBWJIA:

60-nepeuvlx, N0, BCTYNUBUIEE B MOPSAJIKE HCKIIOYE-
HUsl B Opak 70 AocTkeHus 18 ner, mpuobpeTaeT aee-
CIIOCOOHOCTH B TIOJTHOM 00bEME CO BPEMEHHU BCTYILJIE-
Huga B Opak (1. 2 ct. 21 I'K). DTa HOpMa HampaBiieHa
Ha oOecrieueHue paBHONpPABUS CYNPYroB M COJCH-
CTBYET OXpaHE POJUTEIHCKUX IpaB U JAPYTUX MpaB
JIUII, BCTYMAIOMINX B Opak 10 JOCTIKEeHUs 18 et

80-8MOpbIX, HECOBEPUICHHOJIETHUM, TOCTUTILHHN 16 JeT,
MOXET ObITb OOBSBIECH YMAHCUIUPOBAHHBIM, T.€. TOJI-
HOCTBIO JIEECIIOCOOHBIM, €CIIM OH paboTaeT Mo TPyAo-
BOMY JIOTOBODPY, WJIM C COTJIACUSL POJAUTEIEH, YCHIHOBU-
TEJIEM WM TONEYUTEICH 3aHUMAaETCs MpealnpUuHUMa-
TEJIbCKOW JIESTEIIbHOCTBIO U 3apPETUCTPUPOBAH B Kaye-
ctBe npeanpunumarens (ct. 27 'K PD)

Orpannyenue 1eecrnocoOOHOCTH
3aKJII0YAETCS B TOM, YTO TPA)XJAAHHWH JIMIIAETCS CIIO-
COOHOCTH CBOMMHM JACHCTBUSAMU NPHOOpETaTh TaKHUe
IpaKJaHCKHE MPaBa U CO3JaBaTh TAKHE IPAKIAHCKHE
0053aHHOCTH, KOTOpPbIE OH B CHJIy 3aKOHa YK€ MOr
npuoOpeTaTh U CO3/1aBaTh

IIpu3HaHue rpaxIaHNHA He1eeCmOCOOHbIM
rpaXJaHUH KOTOPBIM BCJIEACTBUE IMCUXUYECKOTO pac-
CTPOMCTBAa HE MOXKET MOHUMATh 3HAYEHHUS] CBOUX JEH-
CTBUM WJIM PYKOBOAUTH UMHU, MOXKET ObITh MPU3HAH CY-
JIOM HEJIEECIIOCOOHBIM

a3apTHBIM UTIpaM, 3J0YyHOTPEOSIOUIMX CHUPT-
HBIMU HaUTKaMH JTUOO HApPKOTHUYECKUMH Cpe-
CTBaMH

.

MEpHOE YBIIEUEHHE a3apTHBIMM WIPaMH, YINOTpeOJIEHHE CHUPTHBIX
HAIMTKOB MJIM HAPKOTMYECKHX BEIECTB, KOTOPOE BIIEUET 3a c0O0il Mare-
pUanIbHbIE 3aTPYJHEHUS U CTABUT CEMBIO B TSKEIOE MOJIOKEHNE

-
1) orpaHuYeHHE JIEECIOCOOHOCTH TPEITyCMOTpe-
2) OCHOBAaHUEM JJIsi OTPAHUYCHUS JIECCIIOCOOHOCTH CIYXHT TaKOe Ype3-
HO TOJIbKO JIJISl JIUI], UMEIOIIUX TPUCTPACTHE K




6. Perucrpamusi akToB rpaKJIaHCKOIr0 COCTOSTHUSA

B nensx noxkyMeHTanbHOro O(GOpMIICHHS MPU3HAKOB WHIWBHUAYATU3AlUU (PU3MUECKUX JIUII,
3aKOHOM MPEAYCMOTPEHA FOCYJaPCTBEHHAsI PETUCTPALUA AKTOB TPAXKIAHCKOTO cOCTOsiHUS. Pe-
TUCTpalys MPOU3BOJUTCS OpraHaMM 3alucH akToB TpaxkaaHckoro coctosHust (3AI'C) myrem
BHECEHUSI COOTBETCTBYIOLIMX 3AIUCEN B KHUTM PETUCTPALMH AKTOB I'PAXKIAHCKOTO COCTOSIHUS
(aKTOBBIC KHUTH) U BBIIAYM I'PaK/IlaHaM CBUACTEILCTB HA OCHOBAHUY ATUX 3aIUCEH

I'ocynapcrBenHou

perucTpauuu
MOJJIeKAT:

1) gakT poxaeHus
rpakJIaHuHA

2) dakxT 3aKJIF0YEHUS
Opaka

3) dakT pacTopKeHUs

4) akT yChIHOBIICHUS
Opaka

(ymouepeHus)

5) dakT ycraHoBiie-
HUS OTIIOBCTBA

6) dakT nmepeMeHbI
UMCHH

7) dbakt cMepTH
rpaxxgaHuHa
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7. Onexka, none4YnuTe/1bCTBO, MATPOHANK

Onexa
YCTAHABJIMBACTCA HaJ MaJloJeT-
HHUMH, a TaK)K€ HaJ rpakJaHaMH,
MIPU3HAHHBIMHA CYJIOM HEIEECIO-
COOHBIMM BCJICJICTBUE TICHXUYE-
CKOTO paccTtpoucTtBa. OneKyHbI
ABJIAIOTCSA MPEACTABUTEIISIMU T101-
ONEYHBIX B CHJIy 3aKOHa U CO-
BEPIIAIOT OT UX UMEHU U B UX UH-
Tepecax BCe HEOOXOJMMBIE CIe-
KU1

Oneka, NoNeYUuTeIbLCTBO WJIH MAaTPOHAK YCTAHABIUBAIOTCS IS 3aIIUTHI IPAB U
WHTEPECOB HEACECIIOCOOHBIX MIIM HE TOJIHOCTHIO JeeCIOCOOHBIX TpaKaaH, a Tak-
K€ JIEECIIOCOOHBIX I'pakJiaH, IO COCTOSHHUIO 3JI0POBbS HE CIIOCOOHBIX OCYIIECTB-
JATh cBOM mpaBa. OreKa M MONEYUTENhCTBO HaJl HECOBEPIICHHOJISCTHUMHU YCTa-
HaBJIMBAIOTCS TAKXKE B IEJISIX UX BOCIIMTAHUSA

=

o

IHaTpoHna:x

MOXKET yCTaHABJIMBAThCSA HaJ
COBEPIIICHHOJETHUM JI€€CIIO-
COOHBIM TpakJTaHUHOM, KO-
TOPBIN MO COCTOSIHUIO 3/10PO-
BbS HE CIIOCOOEH CaMOCTOSI-
TEJIBLHO OCYIIECTBIISITh U 3a-
IIUIIATh CBOW TIpaBa U WC-
IIOJIHSITH CBOU O0SI3aHHOCTH
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IToneunTeabCTBO
yCTAHABJIIMBACTCS HaJl HECOBEP-
IEHHOJIETHUMHU B BO3pacte oT 14
1o 18 met, a Takke HaJ TpakaaHa-
MU, OTPAaHUYEHHBIMU CYJOM B JIee-
criocoonoctr. IlomeunTenu maroT
CorJlacue Ha COBEpIICHUE TE€X Clie-
JIOK, KOTOpBIE TpaxkiaaHe, HaXOJs-
IIHUEeCs MOJ[ MOIICYNTEIILCTBOM, HE
BIIPABE COBEPIIATH CAMOCTOSITEIb-
HO




8. Ilpn3nanue rpakaIaHuHa 0€3BeCTHO OTCYTCTBYIOIIUM U YMEPIIUM

FpamaHnH 110 3asIBJICHUIO 3AUHTEPECO-
BAHHBbIX JINI] MOZKET ObITh NPpU3HAH CYJI0OM:

be3BecTHO 0TCYTCTBYOIINM,
C€CJIN B TCUCHHUC I'0OJa B MECTC €TI0 KUTCJIbBCTBA
HET CBGILCHI/Iﬁ O MCECTC €10 Hp€6I>IBaHI/I$I.

HpI/I HCBO3MOXHOCTU YCTAHOBUTH JACHL IIO-
Jy4EHUs TMOCJIEIHUX CBEIEHUH 00 OTCYTCTBY-
IOImEM HadaJloOM HCYHUCIICHUS CpOKa AJIA IIpH-
3HaHUI O€3BECTHOIO OTCYTCTBHUA CUHUTACTCA
IIEPBOC YUCIO MCCALld, CIACAYIOIICTO 3a TEM, B
KOTOPOM OBLIM TOJYYEHBl MOCJIEAHUE CBEJIe-
HHUA 00 OTCYTCTBYIOLIICM, a IIpH HCBO3MOKHO-
CTH YCTAHOBHUTB OTOT MCCALl — IICPBOC AHBAP:I
CJICAYIOIICTO roaa.

YMepumium,

€CIIi B MECTE €ro >KUTEJIbCTBA HET CBEICHHUH O
MeCTe ero HpeObIBaHHs B TEUCHHE IISTU JIET, a
eclM OH mponan 0e3 BeCTU MpU O0OCTOATEIb-
CTBaX, YIPOXKABIIMX CMEPTHIO WM JAIOIINX OC-
HOBaHHE MPEIoarath ero rudenb OT ompese-
JICHHOTO HECYaCTHOTO CiydYas, — B TEUCHHUE
IIECTH MECSIIEB.

BoeHnHocyxamuit WM MHOW T'pakJaHWH, MPONaBIIUK 0€3 BECTH B
CBSI3U C BOCHHBIMU JICUCTBUAMH, MOXKET OBITh OOBSBIEH CYAOM
YMEPIIHUM HE PaHEE YeM MO UCTECUECHHUU JABYX JIET CO JHS OKOHUYAHUSA
BOCHHBIX JCHCTBUHU

NmymiecTBO rpaxkaaHuHa, MPU3HAHHOTO O€3-
BECTHO OTCYTCTBYIOUIUM, TPU HEOOXOIUMO-
CTH TIOCTOSIHHOT'O YIIPaBIICHUSI UM TIepeaaeTCs
Ha OCHOBAHMHU PELICHMS CyAa JUIy, KOTOPOe

OMpCACIISACTCA OPpraHOM OIICKH M ITOIICYHUTCIIb-
CTBa U I[ef/'ICTByeT Ha OCHOBAaHHMH AOOIoOBOpa O
AOBCPUTCIIBHOM YIIPpABJICHUH, 3aKJIIOYaCMOI'0O
C 3TUM OpraHomM

JlHeM cmepTu TpaKAaHWHA, OOBSIBICHHOTO YMEPIINM, CUUTAETCS
JI€Hb BCTYIUJICHUS! B 3aKOHHYIO CHIIY PEIICHUS cy/1a 00 00bSIBICHUN
ero ymepmmm. B cioyyae oObsSBICHUS yMEPIINM TpakJaHUHA, TIPO-
naBiiero 06e3 BECTH MPU 0OCTOSATENBLCTBAX, YIPOXKABIIUX CMEPTHIO
WM JAIOIIUX OCHOBAHME MpEANojaraTte ero rudeib OT OnpeaeaeH-
HOTO HECUACTHOTO cilyyasi, CyJl MOKET MPU3HATh JHEM CMEPTH 3TO-
ro rpaXk/JiaHrHa JIeHb ero npe/nojaraeMoi ruoenu




O 0O ~NO) Ol h Wi —

Tema 8
IOPUITNYECKHUE JINIIA

. [IoHsTHE FOPUIUYECKOIO JIULA U €r0 IIPU3HAKU

. [TopsiioK co3aaHus FOPUAAYECKOTO JINIA

. Crioco0bI npekpalieHus FOpUANIECKUX JIUI]

. Knaccudukanus 1opuanyecKux Juil

. X034 CTBEHHBIE TOBAPUIIECTBA U O0OIIECTBA

. [Tpon3BOACTBEHHBIE KOOTIEPATUBBI U YHUTAPHBIC IPEAIPUSITHS
. HexoMmmepueckue oprannsauuu

. Acconuaiuu (COr3bl)

. PykoBogsue oprassl OpUIUYECKOr0 JULa
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1. IloHsiTHE IOPUANYECKOIO JIMIA M €r0 IPU3HAKHA

MOMEHT €r0 TOCyJapCTBEHHOM perucTpaiuu

HpusHaku

IOpuauvyecKuM JTMIOM MPU3HACTCS OpTaHU3alMs, KOTOpas UMEET B COOCTBEHHOCTU (WU HA
OTIPE/ICTIEHHOM OTPAHUYEHHOM BEIIIHOM IpaBe) 000CO0ICHHOE UMYIIIECTBO U OTBEYAET UM IIO
CBOUM 00513aTEIBCTBAM, MOXKET OT CBOETO UMEHHU NMPUOOPETATh U OCYIIECTBIATh TPAKIAHCKUE
IpaBa U HECTU 00S3aHHOCTH, ObITH UCTIIOM U OTBETUMKOM B CY/JI€.

[IpaBOCIIOCOOHOCTh M J1€€CTIOCOOHOCTH IOPUIMYECKOTO JIMIA BO3HUKAIOT OJHOBPEMEHHO, B

OpraHu3alroOHHOE OPUIMYECKOTO JINIA: HNmy1iecTBeHHas
€IUHCTBO 000COOJIEHHOCTh
Hanuune camocTos- CamocTrosTenbHas
TeJIbHOTO OajaHca UMYIIICCTBEHHAs
U (MJIM) CMETHI OTBETCTBEHHOCTH
BricTtynienue B rpax- Hanuune nmenu u ou-
JTAHCKOM 000OpOTE U B IAAJIBHOTO MECTOHAXOK-
CyA€OHBIX OpraHax ot JeHUs («IOPUINIECKUN
CBOCTO NMCHH aapecy»)
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IHoHsiTHE OPUIUYECKOTO JIUIA U €0 MPU3HAKH (Mpono/Kkenne)

- FOpuauyeckoe JIMI0 — 3TO UCKYCCTBEHHO CO3JJaHHOE €MHCTBO (0Opa3oBaHue),
H3HAKH
IOpI/II);I/I‘leCKOI‘O KOTOPOC MOXKCT CaMOCTOATCIbHO OT CBOCIO MMCHH Y4aCTBOBATH B UMYIICCTBCH-
— HOM 000poOTe, MPUOOPETATh TPAXKIAHCKHUE MpaBa U 0O0SI3aHHOCTH
. )
OpranusanroHHOe OO6ecrieuynBaeT IEWCTBUS KOJUICKTHBA JIUI] KaK €IUHOTO 1eJ0T0, POpMUpPOBAHUE €TH-
CIMHCTBO HOH BOJIM; BBIpaXKaeTcs B YCTaBe, JOTOBOPE, 3aKOHE, A/IMUHUCTPATUBHOM aKTe
I
N
VIMyIecTBEHHAS HNmMy1iecTBO IOPHUINYECKOTO JUIla 000CO0JIEHO OT UMYIIIECTBA €T0 YJICHOB, YUPEIUTe-
060COGIEHHOCTE Jel ¥ ApYyruX JiL. MOXKeT SABIAThCA 00IIel COOCTBEHHOCTBIO €r0 YICHOB y
C IOpunnyueckoe MU0 CaMOCTOSTENIBPHO OTBEYACT MO CBOMM 00S3aTElbCTBAM CBOI/IM\
aMOCTOATCIbHAS UMyIIecTBOM. MHOTIa B CHJTy yCTaBa, 3aKOHA WJIH IOTOBOPA OTBETCTBEHHOCTHh MOTYT
MMYIICCTBCHHAM HECTH M JIpyrue Juna (YiICHbl IOPUINYECKOTO JIMIA, TOpydnuTenu u np.). Ho «mep-
OTBETCTBCHHOCTD BBIM aJpecaToM OTBETCTBECHHOCTH SBJISETCS CAMO FOPHINYECKOE JIHIIO y
IOpuandeckoe nMIO JOHKHO MMETh COOCTBEHHOEC HAMMEHOBAaHHE, OTIUYHOE OT
Hanvenoanue HAaMMEHOBAHUI JPYrMX CyOBEKTOB MpPaBa M HEOOXOIMMOE IS UICHTH(PHKALIUM €ro
IpaKJaHCKOTO 000poTa

J
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2. Ilopsiaok co3aaHus OPUANYECKOI0 JUIA

PacnopsiiurebHbIN MOPAAOK:
IOPUIMYECKOE JIUI0 CO3/1aeTCs Ha OCHOBE PacIopsi-
KeHUsl (pelieHus1) COOCTBEHHUMKA HMYIIECTBA WU
YIIOJTHOMOYEHHOTO UM OpraHa

SIBOYHO-HOPMATHBHBIH MOPAIOK:

He TpeOyeTcsl HU paclopsKEHUs, HU CIIEIUATbHOTO
paspemienusi. Takoe paspenieHue B oOmiei dopme
COJICPKUTCSI B HOpPME 3akoHa. TpeOyroTcs JHIIb
VHUIMATUBA yUYpeaUTENeH, ux siBka. KoMneTeHTHbIN
rOCYJIapCTBEHHBIM OpraH MpoBEpsieT COOJI0ICHUE
nopsiika 00pa30BaHUs U COOTBETCTBUS XapakTepa U
1ejel Co3/1aBaeMOoro IOPUANYECKOTO JUIA OOIIUM
TpeOOBAHUSIM, TIPEABIBISIEMBIM 3aKOHOIATEILCTBOM
K TOW OpraHU3allMOHHO-TIPaBOBOM (hopme, co3naBa-
€MOM TaHHBIM CITIOCOOOM

Paspemnre/ibHbIA NOPAAOK:
WHUIIMATUBA CO3JIaHHUSI UCXOTUT OT OYIYIIUX y4acT-
HUKOB (yupeauTenei) ropuauueckoro juma. Komme-
TEHTHBIM TOCYJApCTBEHHBIM OpraH WM JpPyroe
OPpUINYCCKOC JIUIO ITPOBCPACT 3aKOHHOCTD 06p2130-

BaHHUA OJAHHOTO HOPHUAWMYCCKOI'O JIMIa U OACT Ha TO

_—Croco
7 connamn N

IOPUINYEeCKUX

COOTBCTCTBYIOIICC Pa3pCIICHHUC

Oo0Opa3oBaHue WPUANYECKOTO JIUIA MIYyTEM

peopraHu3anmuu:
— CIIMSAHHUC HCCKOJIBKUX INOPHUINYCCKUX JIUI] B OAHO,

— IPUCOCANHCHHUC OAHOI'0 MJINM HECKOJIbKHUX HOpHUInUYcC-

CKHX JIMLI K IPYTOMY;

— pasaciIICHUC IOPUIUYCCKOTro JIMIla Ha HECKOJIBKO Ca-

MOCTOATCIBHBIX OpFaHI/IBaHHf/'I;

— BBIACJIICHUC N3 COCTaBa IOPUANYCCKOr'oO JIMIda OJHOTO

HJIN HCCKOJIBKHUX HOBBIX IOPUANYCCKUX JINII;

— mpeoOpa3oBaHUe IOPUIUIECKOTO JIUIA U3 OJJHON Op-

raHU3aluOHHO-TIPABOBOM (DOPMBI B IPYTYIO

7

\

[Tpouenypa co3ganus IOPUANYECKOTO JIMIA 3aKAHYMBAETCS €r0 TOCYIapCTBEHHON perucrpanmei, T.e. IPUHITUEM
aKTa YIOJIHOMOYEHHOTro (peiepajibHOro OpraHa WCIOJHUTEIbHONW BJIACTH MOCPEICTBOM BHECEHMS B IOCYJapCTBEH-
L HBIN PEECTp CBEJICHUM O CO3/IaHNH, PEOPTaHU3AIMHU U JTUKBUAAIIUN FOPUTUUECKUX JIUIL

.




3 Cnoco0bl pekpameHusi OPUANYEeCKHX JTUI

OcHOBHBIE
JloOpoBoaLHOE CIOCOObI IlpunyaureabHoe —
npeKpameHus 110 PELICHUIO Cya WIH
ToCyaapCTBCHHOI'O OpraHa
IODMIHYECKHUX JIHIT

—| [To pemenuto 001IETO COOpAHUS YIIEHOB |

—
-

[To pemienuto yupeaurens

ITo nocTmkeHNN Nenu |
[To okoH4YaHUHU CpoKa |

._l

BcnenctBue HecocTosTENbHOCTU (OAHKPOT-
CTBA)

BcenenctBue mnpoTuBOpeuusi EATEIBHOCTH
3aKOHY, MOpaJIU, TyOJIUYHOMY TOPSJIKY

BCJ'ICI[CTBI/IG MIPpOTUBOPCUUA ACATCIILHOCTHU
IOPUANYCCKOI'O JIMIa €ro yCTaBy

C sMkBUAaNMEH UMYLIECTBA

be3 JUKBUAAIIMHA UMYIIECTBA

[TocnenoBaTenbHOCTh: MOJaya 3asBICHUS Bpe\
THCTPAllMOHHBIN OpraH; co3JAaHHME JUKBUIAIM-
OHHON KOMHCCHM; TyONuKaius OObSBICHUS B
NevyaTy; COCTaBJICHUE JIMKBUAALIMOHHOTO OalaH-
ca; BHECEHHE 3alHCH B TOCYJapCTBEHHBIN peecTp

@CKP&IHGHI/H/I IOPpUANYCCKOIO JIMIa /
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(peopranmszamus)

Bcenencreue pasneneHusi, BBIACICHUSA,

CIMSIHUSI, TPUCOEIUHEHHUS], TOTJOIIe-
HUSA, TNpeoOpa3oBaHUS IOPUIUYECKOTO
auna




4. Knaccuukanus :0puandecKuX JIMIL

ITo popme coOOCTBEHHOCTH Pa3IUYAIOT
cjeaylonue pa3HOBUAHOCTH IOPUIHU-
YeCKHX JIMII:

1) yacTHBIC IOPUIUICCKUE 2) TOCYIapCTBEHHBIC IOpH-
auna (mMpaBo COOCTBEHHO- audeckue uia (ImpaBo rocy-
CTH TPaXIaH W IOpUIAYEC- JTApCTBEHHOW  COOCTBEHHO-
CKUX JIUII) CTH)

3) MyHUIUNAIbHBIC (TPaBO
MYHUIIMTIATBHOW COOCTBEHHO-
CTH)

Ilo cooTHOMIEHNIO B paBax yupeauresieil (y4aCTHUKOB) H CAMOI0
IOPUANYECKOro0 JIUIA HA MMYIIECTBO IAaHHOI0 IOPUANYECKOr0 JIUIA:

1) ropuaryecKue Juiia, B OTHOIIIE-
HUM KOTOPBIX ydupeauTenu (y4yacTt-
HUKH) UMEIOT 0053aTebCTBCHHbBIC
npaBa (XO3sIMICTBEHHbIE OOIIECTBA
U TOBApUIIECTBA, MOTPEOUTEINb-
CKH€ W TPOU3BOJICTBEHHBIE KOOTIE-
paTUBBI)

2) IOpUIUYECKHE JIMIA, HAa HWMYIIECTBO
KOTOPBIX HMX YYPEIAUTEITH HMEIOT IPaBO

COOCTBEHHOCTH WJIM MHOE BEIIHOE MPABO
(rocyaapCTBEHHbIE W MYHHIIUIAIbHBIC
YHUTApPHBIC TPEINPUATHS, B TOM YHUCIIC
JOYEpHHUE, a Takke (UHAHCUPYEMBIC
COOCTBEHHUKOM YUPEKICHHS)

3) ropuaMUYECKUe JIMIA, B OTHOIIIE-
HAW KOTOPBIX MX  YUYPEAUTEIN
) (yYaCTHMKH) HE WMEIOT HMYIIe-
CTBEHHBIX IpaB (OOIIECTBEHHbIE WU
peIUTrHO3HbIe OpraHu3anuu  (00b-
eIuHEeHUs1), OJIarOTBOPUTENbHBIE U
uHble (OHABI, OOBEIUHEHUS IOPHU-
JTUYECKUX JIUI] (aCCOIMAIllUd U COIO-

~ )
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Knaccmbmcaunﬂ IOPUANYCCKHUX JINI (mpoaoJKkeHue)

1) koMMepUecKue IpUIUYECKHUEe JIUla, Ipe-
CleyIole HW3BJICYCHUE MPUOBLIM B Kaye-
CTBE OCHOBHOM LIEJIH JIEITEIBHOCTH

ITo uesu ocymecTBisieMOl AeATEJIbHOCTH
OpUAHYEeCKHEe JTUIA MOAPA3ACIIIOTCA HA
ABe 00JIbIINeE TPYNIIbI:

2) HEKOMMEpUYECKHEe IOPHIANYECKHE JMla — He
UMEIOIITME W3BJIeUCHNE MPUObUIN B KaUECTBE TaKOH
IeJId U He pa3Jelsioniie MOJYYSHHYI0 MPUOBLIb
MEXy Y4aCTHUKAMHM

IIo opranuzaumoHHo-
NnpaBoBoii popMe OpUANYE-

CKHC JIMIA MoAPaA3ACIAI0TCHA
Ha:

4 A
1) X03sCTBEHHBIC TOBAPHIIECTBA M OOIIECTBA, XO-
»| 3sHCTBEHHBIC MAPTHEPCTBA
" J
»| 2) mpoM3BOJICTBEHHBIC KOOTICPATHBEI
é )
3) rocynapCTBEHHBIC M MYHHIUIIAJIbHBIC, YHHUTApP-
»| HbIC NpeanpuaThs U GUHAHCHPYEeMble COOCTBEHHH-
KOM YUPEeKICHHS
P J
»| 4) HEKOMMEpUECKHe OpraHu3alii-COOCTBEHHUKH
»| 5) accormanuu (COr3bI)
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5. X0351liCTBEHHbIE TOBAPHUILECTBA M 001IeCTBA

X035iiCTBEHHbIEC TOBAPHUIIECTBA U 001IECTBA — KOMMEPUYECKUE OPraHU3allMy C Pa3AeJI€HHBIM Ha JI0JIU
(BKJ1azbl) yupenuTeneit (y4UaCTHUKOB) YCTaBHBIM (CKJIAJOYHBIM) KATUTAJIOM.

w

K xo03s1iicTBEeHHbIM TOBapHIIEeCTBAM H 001IeCTBAM OTHOCSATCS:

\
Ilonnoe moeapuuiecmeo — 3TO TOBApPUIICCTBO, YUYACTHUKH

KOTOpOTO (TOJHBIE TOBAPHILNM) B COOTBETCTBHH C 3aKIIOUYCH-
HBIM MEXJIYy HHMH JOTOBOPOM 3aHUMAIOTCS MPEANPUHUMA-

TEJIBCKOM ACATCIbHOCTBIO OT MMCHH TOBAPHUIICCTBA WM HECYT
OTBETCTBEHHOCTH 110 €ro 00s13aTeIbLCTBAM INpHUHAJJIC)KAITUM UM
HUMYIICCTBOM

7

Obuecmeo ¢ 02panuyennoli OMeencmeeHHoCmobl0 — Yyupe-
XKJICHHOE OJHUM I HECKOJBKUMU JINIIaMHA OOIIECTBO, yCTaB-
HBII KaluTall KOTOPOTro pa3zelsieH Ha 1onu; yyacTHUku OOO He
OTBEUAIOT T10 €ro 005S3aTeIBCTBAM U HECYT PUCK YOBITKOB, CBSI-
3aHHBIX C JIEATEIbHOCTHIO OOIECTBA, B IMpejAesiax CTOMMOCTH
BHECEHHBIX UMU BKJIAJ[OB

. J

AKyuonepnoe oo6uecmeo — OOIIECTBO, YCTAaBHBIM KamuTall
KOTOPOTO pa3/ielieH Ha OMPEIeICHHOE YHCIIO aKIUi; yYaCTHH-
KM aKIIMOHEPHOTO 00IIeCcTBa (aKIIMOHEPHI) HE OTBEYAIOT I10 €T

( )

Tosapuwiecmeo na éepe — STO TOBAPUILECTBO, B KOTOPOM
Hapsay C yYaCTHUKaMU, OCYIIECTBIIIOIMMU OT UIMEHHU TOBa-
pULIECTBA NPEANPUHUMATENBCKYIO NEATEIBHOCTh U OTBEYa-
IOLMMU 10 0053aTeIbCTBAM TOBAPUILIECTBA CBOMM HMYILE-
CTBOM (TOJHBIMUA TOBApHINAMH), UMEETCS OJWH WU He-

00s13aTeIILCTBAM H HCCYT PHCK Y6BITKOB, CBA3aHHBIX C OCA-
TCJIBbHOCTBIO O6H.I€CTB3., B Ipcaciiax CTOMMOCTH IPHHAIAJICIKA-

CKOJIBKO yYaCTHUKOB — BKJIAJYMKOB (KOMMAaHIUTHCTOB),
KOTOpBIE HECYT PUCK YOBITKOB, CBSA3aHHBIX C I€ATEIHLHOCTHIO
TOBAPHUILECTBA, B IIPEJEIaX CYMM BHECEHHBIX UMM BKJIAJ0B U
HE IIPUHHUMAIOT y4acCTHsI B OCYLIECTBJICHUHA TOBAPHUILECTBOM
IIPEANPUHUMATENIBCKOMN AESITEIBHOCTH

J

~\
Oﬁmecmeo C OONONMHUMEIbHOU OMEEMCMEEHHOCMbIO —

YUPEKICHHOE OJHUM WU HECKOJIBKUMHU JIMIIaMU OOIIECTBO,
YCTaBHBIM KaluTaJl KOTOPOTO pa3JiesieH Ha JOJU ONpe/eieH-
HBIX YYPCIUTEIBHBIMUA JOKYMCHTAMHU Pa3MEpOB; YYaCTHHUKH
TaKoro OO0IIEeCTBAa COJIMAAPHO HECYT CYOCHIMAPHYIO OTBET-
CTBCHHOCTH II0 €r0 0053aTeIbCTBAM CBOMM HMYIIECTBOM B
OJIMHAKOBOM JUIsI BCEX KPATHOM pa3Mepe K CTOMMOCTH HX
BKJIQ/IOB

~\

IUX UM aK[UN

J

7

\

Kpecmubanckoe (ghepmepckoe) xo3aiicmeo — no0poBOJIbHOE O0BEAMHEHHE T'PaXKJAaH HA OCHOBE YICHCTBA JUISI COBMECTHOW MPOU3BOJI-
CTBEHHOW WMJIM WHOW XO3SMCTBEHHOH JCSATEIILHOCTH B 00JIACTH CEIbCKOTO XO3SiCTBAa, OCHOBAHHOW HA WX JIMYHOM yYaCTHUHU U OOBEIMHCHUH
YJIeHaMU KPECThSIHCKOTO ((pepMepPCKOro) Xo3sMCTBAa UMYIIECTBEHHBIX BKJIA0B

N\




6. Ilpou3BoACTBEHHBbIE KOONIEPATHUBHI M YHUTAPHBbIE NPeANPUSITHS

IIpou3BOACTBEHHbIU

KOOIlepaTuB (apTeJib)

L

— I00pPOBOJIBLHOE OOBEIMHEHHE TpaxK-
JlaH Ha OCHOBE WJICHCTBA JIJII COBMECT-
HOUW IIPOU3BOJCTBCHHOW WJIM WUHOU XO-
3IMCTBEHHON JCATCIBLHOCTH (IPOM3-
BOJICTBO, IlepepaboTKa, COBIT MPOMBIIII-
JICHHOM, CEJIbCKOXO3SIMCTBEHHOM U
WHOW TMPOIYKIIMH, BHITIOJHEHHE PpabdoT,
TOPTOBJIsl, OBITOBOE OOCIYy>KHUBaHUE,
OKa3aHUE APYTUX YCIyr), OCHOBAHHOU
Ha MX JUYHOM TPYJIOBOM W MHOM yua-
CTUM W OOBEIUHEHUM €ro 4YieHaMHu

(YyyacTHUKaMHu) HMYIIECTBEHHBIX IIae-
wx B3HOCOB /
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TI'ocynapcrBeHHoOE MU
MYHUIUIIAJIbHOE YHUTAPHOE

NnpeAnpusATHe

4L

— KOMMeEpYecKas OpraHu3alus, He
HaJIeJIeHHass MPaBOM COOCTBEHHOCTHU
Ha 3aKpEIUICHHOE 32 HEil COOCTBEHHHU-
KOM HMYyIIecTBO. MMyllecTBO yHU-
TApHOTO TPEANPUATHS SIBIACTCS He-
JEIUMBIM U HE MOXET OBITh pacmpe-
JeJEHO N0 BKJIaaaM (H0JisIM, TasiM), B
TOM 4YHCIIE MEXAy paObOTHUKaMU
MPEANPUATHS

\_ /




/. HekoMMepuecKre OpraHu3anuu

IoTpeduTenbckuii KoonepaTuB — HTO J0OPO- OOmecTBeHHAs] U PeJIUTHO3HASI OPTraHU3AIUSA
BOJIbHOE OOBEIMHEHUE TPakKAaH U IOPUIUIECKUX (o0bennHeHne) — 3TO TOOPOBOJIbHBIE 00BEIN-
JIMI] Ha OCHOBE YJICHCTBA C LIENbIO YAOBJIETBOPE- HEHUA T'Pak/laH, B YCTAHOBJIECHHOM 3aKOHOM I10-
HUS MATepUAIbHBIX W HWHBIX TOTpeOHOCTEH psiake OOBEIMHUBIIMXCS HAa OCHOBE OOIIHOCTH
YYaCTHUKOB, OCYILECTBIISIEMOE IyTeM OObeau- UX WHTEPECOB JISI yAOBJIETBOPEHUS TYXOBHBIX
HEHUS €ro WICHaMU HMMYIIECTBEHHBIX IMaeBBIX WM UHBIX HEMAaTePUATIbHBIX TTOTpEeOHOCTEN
B3HOCOB

OCHOBHBIMH BUAAMHU
HEKOMMEPUYECKHUX Opra-
HU3aLUH ABJSAIOTCH:

DoHI — 3TO HE MMEIOIIAs WICHCTBA HEKOM- YupexaeHne — 3TO HEKOMMEpUYECKAsT OpTraHU-
MepuecKasi OpraHu3aius, y4YpeKICHHas Tpaxk- 3aIus, CO37aHHasT COOCTBEHHUKOM JUISI OCY-
TaHaMu U (WIn) IOpUINYECKUMU JIUIaMU Ha OC- HIECTBJICHHUS  YNPABICHYECKUX,  COLUAIBHO-
HOBE JOOPOBOJIBHBIX UMYIIECTBEHHBIX B3HOCOB, KYJbTYPHBIX WM UHBIX (PYHKIUA HEKOMMeEpue-
npecienyroasi ColraibHble, OJaroTBOPUTEIb- CKOro XapakTepa. B 3aBucuMoct OT 0OBeMa
HbIE, KYJbTYypHbIE, 00pa30BaTEIbHBIE WJIM UHBIC paB Ha HAXOMJAIIEECSs B HUX PACHOPSKECHUU
0OI1IECTBEHHO TMOJIE3HbIE LIENU UMYIIECTBO YUPEKJCHUE MOXKET ObIThb Ka3eH-
HBIM, aBTOHOMHBIM UJIU OO0/ IPKETHBIM
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8. Acconuanuu (CO3bl)

Acconuamnuen (co30M) IMPU3HACTCS 00BbEAMHEHNE HOPUIMYCCKUX JUIl U (MJIM) I'pakJaH, OCHOBAHHOE
Ha JIOOPOBOJILHOM WJIM B YCTAaHOBJICHHBIX 3aKOHOM CJIydasiX Ha 00s3aTEIbHOM WICHCTBE U CO3JaHHOE
TUISL TIPEICTABIICHHS M 3aIUTHI OOIIUX, B TOM YHCIIE MPO(PECCHOHANIBHBIX, HHTEPECOB, ISl TOCTHKCHUS
OOIIIECTBEHHO IOJIC3HBIX, a TAK)KE MHBIX HE IPOTHBOPEYAIMX 3aKOHY M HMMEIOIIUX HEKOMMEPYECKUM
xapakrep 1eneil. Acconuaius (Cor3) ABISETCS] HEKOMMEPUYECKOM opranu3aiuei

B opranuzanuoHHO-nIpaBoBoOil hopme
accouuanui (CoOx30B) CO31aK0TCS:

— O0BEIMHEHMS FOPUIUYECKUX JHI] U (WIIH) — npodeccruoHanbHble 00bEIUHEHUS TPAXKIAH
IpakJaH, UMEIOIINE LEIIMH KOOPIMHALUIO HE3aBUCUMO OT HAJIWYUS WIH OTCYTCTBHUS Y
UX MPEeIIPUHUMATENBCKON NIESITEeIbHOCTH, HUX TPYJIOBBIX OTHOLIEHHUN ¢ paboTomaTensiMu
MPEACTABICHUE W 3alUTy OOIIMX HUMYylIe- (0OBbeIMHEHUS aIBOKAaTOB, HOTAPUYCOB, OLICH-
CTBEHHBIX HUHTEPECOB ) \IHI/IKOB, JIMIT TBOPYECKUX npodeccuit u ap.) )
4 )
— MpOo(eCcCHOHAIbHBIE OOBEAMHEHUS TPAXK-
— O00BEIMHEHUs] CaMOPETYJIUPYEMbIX OpraHu-
J1aH, HE UMEIOIME LEJbI0 3alIUTY TPYIOBbIX SaLTwii
| [1PaB M MHTEPECOB CBOHX WICHOB ) L

Acconmanus (cor3) sBISETCS COOCTBEHHHKOM CBOETO MMYIIECTBA. Accolualius (COor3) OTBEYaeT MO CBOMM O0s3aTelb-
CTBaM BCEM CBOMM MMYIIECTBOM, €CIH MHOE HE MPEAYCMOTPEHO 3aKOHOM B OTHOILIECHHH OTICJIBHBIX BHJIOB aCCOIMALUN (COTO-
30B). Accoruanus (Co3) He OTBEYAET M0 0053aTeIbCTBAM CBOUX WJICHOB, €CIIM MHOE HE MPEIyCMOTPEHO 3aKOHOM. UJIeHbI ac-
couuanuu (corw3a) He OTBEYAIOT MO €€ 005S3aTeIbCTBAM, 33 UCKIIOYEHUEM CIIydaeB, €CJIM 3aKOHOM U (MJIM) YCTaBOM accolua-
1uu (Coro3a) MpeaycMOTpeHa cyocuauapHas OTBETCTBEHHOCTh €€ UJICHOB
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9. PykoBoasiliie OPraHbl OPUIUIECKUX JIUIL

Bubl pyKOBOAAIIMX OPraHOB IOPUAMYECKHUX JIUIL:

Oo61ee coopanue

YJICHOB

IIpaBiaenne

— BBICIIMI OpraH IOpH-
JUYECKOTO JIMIIA, peraeT
BCE TIJIaBHbIE BOMPOCHIL:
BBIOMpAET JAUPEKTOPOB,
PEBU30POB, YTBEPKIAET
OanaHC, MPOEKT pacmpe-
JieieHre MpuObLUId, BHO-
CUT U3MECHEHMS B YCTaB U
T.I1.

v

— HCIOJIHUTEIBHBIA Op-
raH, BBICTyHaeT B 000po-
T€ OT UMEHHU IOpHUaAUYe-
CKOTO JIMIa, peaJbHO
OCYIIECTBIISIET PYKOBOJ-
CTBO IOPUJAMYECKUM JIH-
OM

N

Pesusunonnasn
KOMUCCHUSA

— KOHTPOJIBHBIM OpraH,
npoBepsieT  Oyxranrep-
CKHE JOKYMEHTBI, KHUTH
IOPUINYECKOTO 1A,
Or0/KEeT,  (PUHAHCOBBII
OTYET IIPaBJICHUS

Hao0monareabHbINH
COBET

— coueTaeT B cebe He-
KOTOpble (PYHKIUU 00-
HIero coopanusi, mpasie-
HUSI, KOHTPOJBHOTO Op-
ra”a

__

TUB U Jp.)

\

IOpuanyeckoe aUIO0 MOXET YHNpaBisAThCA €IMHOJIUYHO, OJHUM JIULOM (IyOJIMYHOE
yUpexAeHUE, YHUTAPHOE MPEANPUSITHE U Ap.); BCEMU 4ieHaMu (TIOJIHOE TOBapHIlle-
CTBO) WJIM yKa3aHHbIMH BbIlie opranamu (AO, OOO, npou3BOACTBEHHBIN Koomepa-

—

—~




Tema 9
ITPABOBASY OXPAHA CPE/ICTB UHAUBUAYAJIN3ALIUN
YYHACTHHUKOB FPA}K&Z[AHCKOFO OBOPOTA
N ITPOU3BOJINMOUN UMU TITPOAYKIINN

1. [ToHsTHE CPEACTB MHAMBUAYATU3ALMHU U L€ UX TPABOBOM OXPAHBI
2. ®DUpMEHHOE HANMECHOBAHUE

3. ToBapHbI€ 3HAKU U 3HAKU OOCTY>KUBaHUS

4. HaumeHOBaHWE MeCTa MPOUCXOXKIECHUS TOBAPOB

5. KomMmepueckoe 0003HaueHHE
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1. IlonsiTHe cCpeaCcTB HHAUBHUAYAJIU3ANMH U HEJH UX IPABOBOM OXPaHbI

DOupMEHHBIE ToBapHbIC 3HAKH W 3HAKU
HAaMEHOBAaHUI 00CTyKUBaHUS

K Bujabl cpeacrs
WHIUBHUYAJIU3ALUA

HaunmenoBanus Mect KoMmmepueckue
IIPOUCXOXKIACHUS TOBAPOB 0003HaUYEHUA

3amuTa  WHBECTOpA,  BKJIAJBIBAIOIICTO
CpelICTBa B MIPOJBIDKEHUE ToBapa U (WJIH)

e mpaBoBoOit (bupmbl
OXPAaHBbI CPEICTB
UHAMBUAYAJIU3AUN 3amuTa MoTpeduTeNsa, y KOTOPOTo C TO-

BapHBIMH 3HaKaMH W  (UPMEHHBIMU
HAWMEHOBAHUSMH AaCCOLIMUPYETCS OIpe-
JICJICHHBIN ypOBEHBb KaueCTBa TOBApOB, pa-
ooT, ycayr
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2. DupMeHHOEe HAUMECHOBAaHUE

DupMEeHHOEe HAMMEHOBAHUE KOMMEPYECKOM OpPraHU3alMid — 3TO HAMMEHOBAHUE, O] KO-
TOPBIM FOPUANYECKOE JUI0 BBICTYMAET B IpakAaHCKOM 00opoTe. DUpMEHHOE HaUMEHOBAaHHE
YKa3bIBACTCS B YUPECAUTEIBbHBIX TOKYMEHTaX FOPUIWYECKOTrO JIMIAa U BKIOYAeTCs B EquHBIM
rOCyapCTBEHHBIN PEECTP MPHU IOCYIAPCTBEHHOM PETUCTPALUU IOPUANYECKOTO JIULA

OcnoBHas pyHKIusT GUPMEHHOT0 HAMMEHOBAHUS — HWHIMBUIYAJIN3ALHSA
YYaCTHHKOB I'Pa:KIaHCKOIro 000poTa

TpedoBanust K GuUpMEeHHOMY HAUMEHOBAHMIO:

KoMmmepueckoe ropuandeckoe JIMIo 00s3aHO
UMETh TOJTHOE (PUPMEHHOE HAMMEHOBAHUE U
BIIpaBE HWMETh COKpAIIeHHOe (UPMEHHOE
HaMEHOBAaHHE Ha PYCCKOM SI3bIKE

( )

. J

cI)I/I];)MCHHOG HanMCHOBAaHHNC HC MOXXCT COCTO-
ATb TOJIBKO U3 CJIOB, 0603Haqa101111/1x poa acAa-
TCIBHOCTH

]

( )
[TonmHoe w (WiaM) cokparieHHoe (UPMEHHOE

HAaMMCHOBaHHME MOXET OBbITh TAK)KE YKa3aHO Ha
s3bIKax Hapo0B Poccun m (MiiM) Ha WHOCTpaH-

HBIX A3BbIKaX
\. J

(d)HpMeHHoe HAaMMEHOBAHUE }osz[quCKor()\
JUIla Ha PYCCKOM SI3bIKE M SI3bIKaX HapOJOB
Poccuiickonn ®exnepanuu MOXKET COAECP)KATh
MHOSI3bIYHBIEC 3aMCTBOBAHUSI B PYCCKOM TpaH-
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CKPHUIIIIUA WJHM, COOTBETCTBEHHO, B TpaH-
CKPHUIIIUAX S3BIKOB HaponoB Poccuu, 3a uc-
KIIFOUCHUEM TEPMHUHOB M ab0OpeBuaTyp, OoTpa-
YKAIOIIUX OPraHU3AINMOHHO-TIPABOBYIO (HOpMY

\Iopwmqecmro JIALA j




3. ToBapHbIe 3HAKU U 3HAKH 00CTyKUBAHUA

\
ToBapublii 3HaK — 5TO 00O3HauYeHUE, CIy-

xKallee JJI1 WHIANBUAYIN3AIMA TOBApPOB HOPH-
TUYECKUX JIMI[ WA HWHIAWBUAYAJIbHBIX MpEJ-
npuHuMarenen. HckirountenbHOe MpaBoO Ha
TOBapHbIM 3HAK YJOCTOBEPSETCS CBHUICTEIb-
CTBOM

V.

r
3Hak o00cJay:KMBaHUSIT — O3TO 00O03HAYCHHUE,

CIyXallee Il MHAUBUAYaIU3allud BbIMOIHSE-
MBIX IOPUJIMYECKUMU JUIIAMHU JTHO00 MHIUBHUIY-
aJbHBIMU MPEANPUHUMATEIISIMHA PA0OT UM OKa-
3BIBAEMBIX UMM yCITYT

\.

N

3HaKa.:

[IpaBooOnagaTento MPUHAJIEKUT HCKIIOUYUTEIBHOE MPaBO HC-
MOJIb30BaHUsl TOBAPHOIO 3HAKa JIOOBIM HE MPOTHUBOPEYAIUM 3a-
KOHY CIOcOoOOM, B TOM YHCII€ MYyTEM pa3MEIICHUS TOBAPHOTO

— Ha TOBapax, B TOM YHCJIC Ha ITUKETKAX, YIAaKOBKaX
TOBapoOB

— Ha IOKyMEHTAIUH, CBI3aHHOU C BBEJCHHEM TOBA-
POB B rpaxxaaHCKuil 000poT

— IIPH BBIMOJIHEHUH pa0OT, OKa3aHUHU YCIyT

— B IIPCAJIOKCHUAX O IIPOAAKE TOBAPOB, O BBLIIIOJIHC-

HUU paboT, 00 OKa3aHUM YCIYT, a TAKKE B OOBSBICHH-
X, Ha BBIBECKAX U B pEKJIame

— B MHTepHeTe, B TOM YHCI€ B JJOMEHHOM HMEHHU U
IIPU IPYTUX CIOCO0axX ajipecaruu

Cpok AeicTBUS UCKITIOYUTEIHLHOTO MpaBa Ha TOBapHbINA 3HaK cocTaBisgeT 10 JieT co qHs mojayuu 3asB-
KM Ha TOCYJIapCTBEHHYIO PETHUCTpalliIi0 TOBAPHOTO 3HaKa B (efepasibHbIM OpraH WCIOJHUTEIbHON

BJIACTH I10 UHTEJUICKTYAJILHOM COOCTBEHHOCTH
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4. HamMeHOBaHHe MeCTa HPOI/ICXO)KIIQHI/IH TOBaPOB

(I'IaI/IMeHOBaHI/IeM MecTa MPOMCXOKIeHUsl TOBapa sBIsieTcs 0003HAUYCHHE, TPECTaBIIAIOmEee co00il Tudo coz[epxcamee\
COBPEMEHHOE UM UCTOPUUYECKOE, O(UIIMANTbHOE WIH HEOPHUIHATEHOE, MTOJIHOE HIIM COKPAIIEHHOE HAUMEHOBAHUE CTPAHBI,
TOPOJICKOTO WJIH CEIbCKOTO TOCETEHHsI, MECTHOCTH WJIM APYroro reorpadguueckoro o0beKTa, a Takke 0003HaueHue, mpo-
M3BOJIHOE OT TAKOTO HAaMMEHOBAHHMS U CTABILEE U3BECTHBIM B PE3YJIbTAaTE €0 MCIIOJIb30BAaHUS B OTHOIIEHUH TOBAapa, OCO-
Oble CBOMCTBA KOTOPOT'O MCKIIOUYUTEIHHO WM TJIaBHBIM 00pa30oM OMPEAEIIOTCA XapaKTepHBIMU ISl TaHHOTO reorpadu-

Cecxoro 00BEKTa MPUPOTHBIMU YCIOBUAMHU U (MITH) YEIIOBEUSCKUMHE (DakTOpaMu j

— Ha 6J'IaHKaX, CucTax, WHOM JOKYMCHTa-
O W B IICYATHBIX HU3JaHHAX, CBA3aHHBIX C
BBCIACHHUCM TOBAPOB B Fpa}KI[aHCKI/Iﬁ O60p0T

— Ha TOBapax, dTUKETKAaX, yITAKOBKaX TOBa-
poB

[IpaBoobOnagaTento NPUHAAICKUT HCKIIOYUTEIBHOE TPABO
WCITOJTh30BaHUs HANMEHOBAHMS MECTa TIPOUCXOKICHUS TOBapa
JTO00BIM HE MPOTUBOPEYAIINM 3aKOHY CIIOCOOOM, B TOM YHCIIE
MyTeM pa3MEIICHHs ITOT0 HAUMEHOBAHMSL:

— B IIPEIJIOKECHUSIX O IPOJANKE TOBA-
POB, a TaKke B OOBSBIICHUSAX, HA BHIBEC-
Kax ¥ B peKjamMe

— B lHTEpHeTE, B TOM UKClE B IOMEH-
HOM MMEHU U TMPU JPYTUX Crocodax aj-
pecauu

CBuIETEIHLCTBO 00 UCKIIIOYUTEILHOM IIpaBe HA HAMMEHOBAHUE MECTa MPOUCXOXKICHUSI TOBapa Jei-
cTByeT B TeueHue 10 jieT co AHS mojayu 3asBKU HAa HAMMEHOBAHHUE MECTa MPOUCXOXKICHUS TOBapa B
dbenepanbHbIN OpraH UCTIOTHUTEIHHOU BIIACTH IO HHTEIJIEKTYaIbHOU COOCTBEHHOCTH
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5. KomMepueckoe 0003HaAYEeHHE

Kommepueckoe 0603HavueHne — 000O3HAUCHHE, UCIIOIb3YEMOE JIMIIAMH, OCY-
IECTBIISIIONMMHU MPEANIPUHUMATEIBCKYIO JESITEIbHOCTD, JJI1 UHIAWBHUAYyaIu3a-
LAY TIPUHAJICKAIINX UM TOPTOBBIX, POMBIIIJICHHBIX U APYTUX NPEATPUATHI

[IpaBooOnanaTento MNPUHAMJICKUT HUC-
KIIFOYNTEIBHOE IIPABO HCHOJIb30BAHUS
KOMMEPYECKOTr0 0003HAUCHUS B KAUE€CTBE
CpelCcTBa HWHAWBHAyaIU3alldU MPUHAJ-
JIEKAIIETO €My MPEANPUATHUS JIFOObIM HE
IPOTUBOPEYAIIIUM 3aKOHY CIIOCOOOM, B
TOM YHCJIE MYyTEM YKa3aHUs KOMMeEpYe-
CKOro 00O3HAYE€HHUs HAa BBIBECKaX, OJlaH-
KaX, B CUETaX U HA MHOW JIOKyMEHTAIIHH,
B OOBSIBICHUSIX W PEKIaMe, Ha TOBapax
WM UX YIIaKOBKax
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He nomyckaercs uWCNONIB30BaHUE KOM-
MEpYECKOro O0OO03HAUYEHMSs, CIIOCOOHOTO
BBECTH B 3a0IyXJ€HHE OTHOCHUTEIHHO
MPUHAJIEKHOCTH OPEANPUATUSA OIpeIe-
JIEHHOMY JIUIly, B 4aCTHOCTH 00O3Haue-
HUSI, CXOJHOTO JI0 CTENEHU CMEIICHUS C
(MpPMEHHBIM HAUMEHOBAHUEM, TOBAPHBIM
3HAKOM WJIM 3alUIICHHBIM HCKIIOYHU-
TEIbHBIM [PABOM KOMMEPUYECKUM 000-
3HAYCHUEM, IPUHAJICKAIINM JAPYTOMY
JUIY, Y KOTOPOTO COOTBETCTBYIOLIEE HC-
KIIFOUUTEIBLHOE NMPABO BO3ZHUKIIO PaHEE




Tema 10
I'OCYJIAPCTBO U AJIMUHUCTPATUBHO-
TEPPUTOPUAJIBHOE OBPA30BAHUE
KAK CYBBEKTHBI I'PAXKJIAHCKOI'O ITPABA

1. ITyOonumuHO-TIpaBOBBIE 00pA30BaHUS KAK CYOBEKTHI TPAXXAAHCKOTO MpaBa
2. Oco0eHHOCTH MyOJIMYHO-TIPABOBBIX 00pAa30BaHUN KaK CyOBEKTOB I'pa)JaHCKHUX

MIPABOOTHOIIICHU
3. OTBETCTBEHHOCTh MyOJIMYHO-IIPABOBBIX 0OpPAa30BaHUI 110 CBOMM 00513aTEJILCTBAM
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1. Ily0in4yHO-IpaBOBbIC 00PA30BAHMA KAK CYOBEKTHI IPAXKIAHCKOI0 NpaBa

Hapsiny ¢ puszndeckumu U OPUANIECCKUMU JIMIIAMU CYOBEKTaMU TPaKJaHCKOI0 mpa-
Ba BBICTYMAIOT MyOJIUYHO-TIPABOBBIE 00OpPa30BaHMS, K KOTOPHIM OTHOCSITCS:

N N

I'ocynapcTBeHHBIE MyHuIUIIAIbHBIE
i o0pa3oBaHus 7 Y o0pa3oBaHus 7
\
Poccuiickas ®enepaims OpraHbl MECTHOTO CaMOYIIPaBIICHHUS
AN L

Cyo0nektsl Poccuiickoit @enepanuu

N/

I'ocynapcrBeHHble H MYHHUIIUNIAJbHBIC 00Pa30BaHMS KaK CY0bEKThI IPAKIAHCKUX NPABOOT-
HOLICHMH MMEIOT Te NMPU3HAKH, YTO U IOPUAMYECKHE JTHLA:

~ 7 ~ 7 ~ 7 ~ 7

Opranu3zalinoHHOE O6ocobsieHHOe OTBETCTBEHHOCTbH IO CBO- Bo3M0OXHOCTB BBICTYNATH
€IUHCTBO UMYIIIECTBO UM 00513aTeIbCTBAM OT COOCTBEHHOTO UMEHU
IpY MPUOOPETCHUN UMY-
IIECTBEHHBIX U JIMYHBIX
HEUMYIIICCTBEHHBIX TIPaB
U B CyJe
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2. OcoO0eHHOCTH MYOJIMYHO-TIPABOBBIX 00Pa30BaAHMIA
KaK CYObEKTOB I'PAKIAHCKHUX NMPABOOTHOILEHUH

0) OT MMEHU TOCYJapCTBEHHBIX H
a) TOCYJapCTBEHHBIE W MYHUIIM- MYHHLHUIMANBHBIX 00pa3oBaHuil Mo- B) cdepa yuactusi Poccuiickoit denepa-
najbHble O00pa30BaHMsI OCYIIECTB- I'YyT BBICTYNAaTh IOPUAWYCCKUC JIHALA M1, €€ CyObEKTOB, MYHHIUMAIBHBIX
JLIIOT CBOM TpaXJaHCKHE IIpaBa H U TPpaXIaHC MO CIICOAAJIBHOMY IIO- 00pa3oBaHWi B TPaKTAHCKUX TPABOOT-
HCIIOJIHSIIOT TPa)KAaHCKHUE 00s13aHHO- PYYEHHIO YKa3aHHBIX 00pa3oBaHUM HOIICHHSX ONPEACIISICTCS UX IIPaBOCIIO-

CO6HOCTBIO, KOTOpas OTpaKCHa B 3a-
KOHC U ABJIACTCA CHCHHaHBHOﬁ

CTH 4YCPC3 CBOU OPraHbl

Oco0eHHOCTH MYOJIUYHO-

NMPaBOBbIX 00pa30BaHMUil KaK
CYyObEKTOB IPAKIAHCKHUX NPA-

BOOTHOILIEHUH IPOABJIAKTCA B

cjaeaymiiem:
I') OTBETCTBEHHOCTb I'OCYIapCTBEHHBIX €) K TOCyJapCTBCHHBIM M MYHHIIH-
U MYHUIUMTNAIBHBIX 0O0pa30BaHUM IO ManbHBIM 00Pa3sOBaHUAM HPHMCHSIOT-
CBOMM 00S3aT€IbCTBAM HMMEET CBOU J) TOCymapcTBO oOmamaer cyneo- Ci HOPMBI, ONPCACIEAIOMNC  y9acTHC
0COOEHHOCTH HBIM HMMMYHHUTETOM. OTO 3HAYMT, IOPUJINYCCKUX JIMIL B OTHOIICHHMAX, PC-
YTO OTBETCTBEHHOCTH €r0 B OTHO- TFyJIMPYEMBIX TPAXKTAHCKUM 3aKOHOJA-
IIEHUAX C MHOCTPAHHBIMU IMMapTHE- TCIBCTBOM, €CJIM MHOC HC BBITCKACT U3
pamMu OrpaHH4YeHa: IMOCIEHHUE HE 3aKOHa

MOTYT TIPEIBSIBUTh K HEMY CyAcO-
HBIM WCK 332 HEHAJJIekKAIIee HCIOJ-
HEeHuEe 00s3aTeNBCTB 0€3 MpeaBapH-
TEIHHOTO COTJIACHUS KOMITETEHTHBIX
OpraHOB TOCYJIapCTBa, OTPAKEHHO-
ro B MEXKyHapOTHOM JIOTOBOPE
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3. OTBETCTBEHHOCTh MYOJHUYHO-TIPABOBbLIX 00PA30BAHUM 110 CBOMM 00513aTeJIbCTBAM

Oco0eHHOCTH OTBETCTBEHHOCTH IOCy/1apCTBA M0 CBOMM 00513aTeIbCTBAM
MPOSIBJIAIOTCS B CJIeAYIOIINX MPaBUJIAX:

a) Poccuiickass ®enepanus, ee CyObEKTbI, MYHHUIIH-
najbHbIe 00pa30BaHMUS HECYT CaMOCTOSITEIBLHYIO MMYIIIE-
CTBEHHYIO OTBETCTBEHHOCTb, T.€. HE OTBEYAIOT MO 00s3a-
TEJIbCTBAM JPYT JPYra, a TaKKe IOPUANYECKUX JHI, CO-
30aHHBIX UMU. OQHAKO HAa HUX MOXKET OBITH BO3JIOKEHA
OTBETCTBEHHOCTh 334 HECOCTOATEIBHOCTh MPEANPUATHUH,
YUPEAUTEIIEM KOTOPBIX OHU SIBJIAIOTCSI, BO3HUKIIYIO B pe-
3yJIbTAaTE WUCTIOJHEHUS HEKOMIIETEHTHBIX YKAa3aHUU yupe-
JTATEIIS

0) rocymapcTtBo HeceT CyOCHIIMapHYI0 OTBETCTBEH-
HOCTh 1O 00s3aTeIbCTBAM CO3JAHHBIX UM YUPEKIACHHIM
OpU HEJAOCTAauye y IMOCIEAHUX COOCTBEHHBIX CPEJICTB B
clly4yae, €clid TOCYAapCTBO SBIISIETCSI COOCTBEHHUKOM

HMYIICCTBA, 3aKPCIVICHHOI'O 34 HUMHU

\

B)  Poccuiickas ®enepanusi HeCeT CyOCHIUAPHYIO OT-
BETCTBEHHOCTbH 0 00s13aTEJILCTBAM KAa3€HHOTO MPEANpHUsi-
THS B CJIy4ae HEJOCTATOYHOCTHU €T0 UMYILECTBA

r)  Poccuiickas ®enepanus, ee cCyObeKTbl U MYHHUIIH-
najabHble 00pPa30BaHUsI HECYT OTBETCTBEHHOCTH 10 BHEJO-
TOBOPHBIM  00s13aT€IbCTBAM B  CIIy4asX HNPUYUHEHHS
yOBITKOB JIpYyrUM CyOBEKTaM TPaxAaHCKOTO MPaBOOTHO-
HICHUS

\

VA

A)  OOBEKTHI, KOTOPBIMH TOCYAAPCTBO MOKET OTBEYATh [0 CBOUM 005~
3aTeNbCTBAM, OIPAaHUYEHBI. TakK, TOCYJapCTBO HE MOYKET OTBEYATh UMY-
LIECTBOM, 3aKPETUIEHHBIM 34 CO3JaHHBIMH UM FOPUANYECKAMH JULIAMH Ha
IpaBe XO35MCTBEHHOTO BEAEHUS WIM IIPaBE ONEPATUBHOTO YIIPABIICHHUS, a
TaKke€ MMYLIECTBOM, KOTOPOE IO 3aKOHY MOXET HAaXOAUTHCA TOJBKO B
rocyJapCTBEHHOM MJIM MYHULMIAIbHON COOCTBEHHOCTH, a B3bICKAHUE Ha
MPUPOJIHBIE PECYPChl FOCYAApCTBAa WM MYHHUIIMIAIBHOTO 00Opa3oBaHUs
MOKET ObITh OOPAIIEHO JIMILb B CITyYasX, yKa3aHHBIX B 3aKOHE




Tema 11
OBBEKTBI I'PAJKITAHCKHUX IIPAB

1. ITonsiTvie 1 BUABI OOBEKTOB IPa’KIAHCKUX TPaB

2. OOBEKTHI BEIIHBIX MpaB (00111ast KIacCU(pUKALIHSA)

3. Belu kak 00bEKTHI TPAXKIAHCKUX MpPaB

4. IIpu3Haku Belen

5. [lennas Oymara v €e pa3HOBUHOCTH

6. [Ipu3Haku 1eHHOM OyMaru

/. HematepuanbHbie Oj1ara Kak 00beKThI TPaXKJaHCKHUX MpaB
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1. ITonsiTHe M BUABI 00BEKTOB I'PAXKIAHCKUX MIPAB

O0BbeKTHI rPpaKIaHCKUX MPABOOTHOLIEHUIT — ATO pa3IMYHbIC MaTEPH-
aJbHbIC (B TOM YHCJIE BEIIECTBEHHBIC) M HEMaTepUaIbHbIC (U1€aTbHbBIC)
Osrara 1u00 TPOIIECC UX CO3/IaHMS, COCTABIISIONINE IPEAMET eI TCIhHO-

CTH CYOBEKTOB TPaKTAaHCKOTO IpaBa

K o0bekTam rpakaanckux npas
OTHOCSITCH:

1) Bely, BKIIFOYAsT HAIMYHBIC ICHLIU U
JOKYMEHTapHbIE IIEHHbIE OyMaru u
WHO€ HMYIIECTBO, B TOM YHUCIIE UMY-
IIECTBEHHBIC IIpaBa

- W

3) memarepuaiabHble OOBEKTHI TOBAP-
HOro Xxapakrepa (pe3yiabTaThl HHTEI-
JIEKTYyadbHOM JEATENIbHOCTH U IpPH-
pPaBHEHHBLIE K HUM CPEICTBA HHIMBH-
Ayanusanuy (MHTEJJIEKTyalbHas coO0-
CTBEHHOCTH))

— /
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2) neiictBus (paboOThI M yCIyrd MO0
TaK)Xe WX Pe3yJIbTaThl KaK BEIISCTBEH-
HOTO, TaK W HEOBCIICCTBICHHOTO Xa-

pakTepa)

4) nu4HBIC HEMMYIICCTBEHHBIC OJiara
(KU3Hb, 370POBBLE, YECTh, JHOCTOUH-
CTBO JIMYHOCTH )

\




2. O0beKThI BEHHbIX MPAB (061mas KiaccupuKranus)

Hezamenu- I 3aMEeHUMBbIC
Hensuxumele JIBH>KMMBIE MbIE BEILIU BEILU Jlenumble Heemmbie
BEIIH BEIIU BeIH g BEIIH

['maBHBIE IIpocTeie

BEIU BEIIU

OcHOBHBIE BUBI
1 Bellen: t

ITpunarou- CnoxHbie

HbIC BEIIU BEIIU

/

AN

[Torpebisie-

MBIC BCIIIU

HemnoTpe6as-

CMBIC BCIITHU

~

Bemm, cBoOo1HBIC
JU1s1 000poTa

— —

Bemu, uzbsareie
u3 obopotra  [®

Beuu, orpanu-
YeHHBIE B 000-
pote
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3. Bemiu Kak 00beKThI IPAKIAHCKUX IPAB

ITo oGopoTocnocoOHOCTH:

Bemm, pa3penieHHbie
JUTST CBOOOIHOTO

obopoTa
\_ b J
Bemmu, orpaHun4eHHO
000pOTOCTIOCOOHBIE
. J

Bemamu B rpaxJjJaHcKOM MpaBe MPU3HAIOTCS MaTepUalibHbIE, (DU3UUECKU OCSI3a€Mble OOBEKThI, UMEIO-
IMe YKOHOMUYECKYI0 (hopMy ToBapa. Bemu sSBIAIOTCS pe3yibTaTaMu TPy/la, UMEIOUIUMU B CUITYy 3TOTO
ONPEACIICHHYIO MaTepUaNIbHYI0 (IKOHOMHUYECKYIO) IIEHHOCTh

Knaccudukarus Beniei:

HeaBu:xkuMble Belln:
3eMEJIbHbIE YYaCTKH, YYaCTKH HEIp U
BCE BEIIU, IPOYHO CBSI3aHHBIE C 3EM-
JeH, T.e. HEOTASIMMbIe OT Hee Oe3 He-

copa3MepHOro yiiep0a ux X03s5HUCTBEH-
HOMY Ha3HauYeHHUIO (KWUJIbIE JO0Ma U
IpYTu€ 30aHUS U COOPYXKEHHsS, Mpen-
IPUATHS, MHOTOJIETHUE HACAXKICHUS U
jeca, BOJIHbIE OOBEKTHI U T.I1.)

(" )

HNupuBuayajabHoO
omnpe/e/iecHHbIC BEeIIH:
OTJIMYAIOTCA KOHKPETHBIMHU,

JIBMKUMBbIE BEIU:

BCIIHW, HC OTHOCAIIHUCCA K HCABHKHNMO-
CTH, BKJIIO4adaA ACHBI'M U ICHHBIC 6YMaFI/I

TOJIBKO UM IIPHUCYIIIHUMH XapaK-
kTCpHCTI/IKaMI/I )

Bewu, onpeaesieHHbIC
POAOBBIMU MPU3HAKAMU
XapaKTepU3yrTCsS YHUCIOM, Be-
COM, MEpPOM W T.I., T.€. pac-

CMaTpUBAIOTCS KAaK M3BECTHOE
KOJIMUECTBO BEIIEW OJHOI0 U

TOTO XK€ poja
,

.

Buabl npupamenuii Beueu, moJy4aeMbiX MPH UCIIOJIb30BAHUN OCHOBHOM BellM:

Ilioapl — pe3ynbTaT OpraHuye-
CKOT0, €CTECTBEHHOI'O IpHUpAIllE-
HUSl BELIEN

IIpoaykuusi — TEXHUYECKOE MPUPALIEHUE
UMYILECTBA, IIOJYYEHHOE B PE3YJIbTATE €TO
MPOU3BOAUTENILHOTO UCITIOJIb30BAHUS

Jdoxoabl —  SKOHOMHYECKOE
MpUpAILICHUE UMYLIECTBA, MPEXK-

— A€ BCCI'0 B BUAC ACHCT
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4. IlpusHaku Belueu

OCHOBHBIMHU NPU3HAKAMM Bellled SABJISIOTCS

1) MaTepHaJbHBIH XapakTep Bemeh. D10 (u-
3UYECKU OCSI3a€MbI€ MPEIMEThI, MaTepPUATN30-
BaHHbIE B TOW wmiu uHOU (popme. Hampumep,
MPOU3BECHUE JINTEPATYPhl KaK OpUTHHATIbHAS
dbopma H3II0KEHUS 3aMbICiIa aBTOpa HE SIBIISICT-
Csl BEIIIbIO, 3TO HeMaTepuaiabHoe OJaro. Bemibro
ABJISIETCA MaTEpUaJbHBI HOCHUTENb, Ha KOTO-
POM M3JI0KEHO JUTEpPaTypHOE IPOHU3BEICHUE
(kuura, pykomnuch). [IpaBoBoi pexum Bemiei
UMEIOT pa3JIMYHbIE BEIIECTBA, JOOBITHIC YEIO-
BEUECKUM TPYAOM

2) BelllM, KaK MPaBUIO, ABJSIIOTCH pe3yJibTa-
TOM TpyAa 4esjoBeka. lckiarouenue cocras-
JSIFOT 3€MJIE W JIpyTue TMPUPOAHBIE PECYPCHI,
KOTOpBIE, OyAy4Hd CO3AaHHBIMHU MPUPOAOHU, aK-
TUBHO MHCIIOJNB3YIOTCS uejaoBeKoM. Opymies-
JEHHbIE TPeaMEThl (PKUBOTHBIE) TaKXe pac-
CMaTPUBAIOTCSI TPAKJAHCKUM IPaBOM B Kaue-
CTBE BelIeil — OOBEKTOB CYOBEKTUBHBIX I'PaXK-
JTAHCKUX MpaB

3) cmoCOGHOCTh YIOBJIETBOPSITH T€ WJIU MHbIE MMO-
TPeOHOCTH 4YeJIOBeKa (KaKk MaTepualbHbIE, TaK U J1y-
XOBHBIE). Bemu co31ar0Tcs ¢ LEIbI0 yA0BIETBOPEHUS
NOTpeOHOCTEN uenoBeKa

\

J
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S. IleHHast Oymara v ee pa3HOBUJHOCTH

LennbiMu OymMaramu siBJISIFOTCS JOKYMEHTBI, COOTBETCTBYIOIIME YCTAHOBJICHHBIM 3aKOHOM TPEeOOBaHUIM
U yIOCTOBEPSIONINE 00513aTeTLCTBEHHBIE U UHBIE TIPaBa, OCYIIECTBICHUE WM TIepe/iadya KOTOPhIX BO3MOXK-
HBI TOJIBKO MPU NPEAbSIBICHUHN TAKUX IOKYMEHTOB (JIOKYMEHTapHbIE LIEHHbIE OyMaru)

PaznoBuaHocTH
LEHHbIX Oymar:

OOauranus

3aKJIaIIHaH Bexkcens

( Jleno3uTHEIH 1 chepera- ﬁ

TEIbHBIA CepTUDUKATHI
Yex bankoBckas cOeperaresib-

Hasl KHIDKKA
Axims

\ 7

KonocameHt Ckrnaackue 10KYMEHTBI MuaBecTHIIMOHHBIN 1Al

) 4
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6. IIpu3HaKku HeHHOH OymMaru

Ilennas Oymara xapakrepu3yercsi
CJIeAYHOIIUMU NPU3HAKAMU:

4 3
1) aT0 cTporo (opManbHBI JTOKyMEHT. Buis

IIEHHBIX OyMar ompeesstoTCs 3aKOHOM, B KOTO-
pom ormpeaensercs Gpopma IeHHOM Oymaru u ee

7

00s13aTeNbHbBIC PCKBU3UTHI
\ y

N
3) ocymiecTBIEHUE WM TIepeada mpaB BO3MOXK-

Hbl TOJIbKO TNPHU NPEIbSBICHUU (TPE3EHTALUN)
IIEHHOU Oymaru

\,

~\
2) 1ieHHas OyMara yJIOCTOBEpSET HUMYIICCTBCH-

HBIC IIpaBa €C ACPIKATCIIA. BI/II[I)I IIpaB, KOTOPLIC
YAOCTOBCPAIOTCA HTCHHBIMH 6YMaFaMI/I, orpcac-
JIIIOTCA HOPMAaTHBHBIMH dKTaMHU

y

7

\,

D
4) OCYHICCTBUTE UMYIICCTBCHHBIC IIpaBa MOKCT

TOJBKO JIETUTUMUPOBAHHOE JIMIO, T.€. JIMLO,
MPU3HAHHOE YNMPABOMOYEHHBIM 1O IIEHHOU Oy-
Mmare

y

\

5) 3akperuieHHOe B IIEHHON Oymare o0s3arelnb-
CTBO HOCHUT aOCTPaKTHBINA XapakTep, MOCKOIbKY
OTKa3 OT WCIOJHEHUS 00s3aTeNbCTBA, YIOCTO-
BEPEHHOTO IIEHHOM OyMaroi, co CChUIKOM Ha
OTCYTCTBHE OCHOBaHUS 00s3aTenbCTBA MO0 HA
€ro HeJIeMCTBUTENBHOCTh HE JOITYCKAeTCs )
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7. HemaTtepuaabHble 0J1ara Kak 00beKThl IPAXKIAHCKUX MIPaB

CcIrocooom

K HeMaTepuajJbHBIM 0JIaraM OTHOCSTCS KHU3Hb U 3JJ0POBbE, JOCTOUHCTBO JIMYHOCTH,
JUYHAs HEMPHUKOCHOBEHHOCTh, Y€CTh U JI00pOe MMs, JACI0Basl permyTalus, HeIpPUKOC-
HOBEHHOCTh YaCTHOM >XM3HU, HENPUKOCHOBEHHOCTh >KWJIMIIA, JIMYHAS U CEeMEWHas
TaifHa, CBO0OJa MEpEeABMKEHMS, CBOOO a BEIOOpa MecTa IpeObIBaHUS U JKUTEJIbCTBA,
MM TpakJlaHWHA, aBTOPCTBO, MHBIC HEMaTepHuajbHbIe Ojara, MpuHaJJIeKaIue rpax-
JAHUHY OT POXJCHUS WM B CWJIY 3aKOHA, HEOTUYKJIA€Mbl U HEINEpe/laBaéMbl MHBIM

Ilpu3Haku HeMaTepuaJIbLHbIX 0Jar:

1) OHM HE HMEIT HUMYIIe-
CTBEHHOTO COJCp)KAaHUA U
He TIIolIekKaT TOYHOU Jie-
HEXKHOM OIICHKE

2) OHHM HEPa3PHIBHO CBSI3aHBI
C JIMYHOCTBIO WX HOCHTEIS,
II03TOMY HE MOTYT OBITH OT-
qyXACHBI WJIM  TIEPEIaHbl
WHBIM CTIOCOOOM

3) oHM HOCAT aOCOJIOTHBIN
XapakTep; yHIpPaBOMOYCHHOMY
JUIly TPOTUBOCTOUT HEOIpe-
JIEJICHHOE YHCJIO OO0sS3aHHBIX
JUI, KOTOpPBIE JOJDKHBI BO3-
JIEPKUBATHCA OT HaPYIICHUS
HEMaTeDUAJIbHEIX Oj1ar
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Tema 12
CAEJIKA

[ToHdaTHE ¥ IPU3HAKU CICIKH

Chenka Kak BOJIEBOU aKT

Cormacue Ha COBEPIIEHUE CIEIIKA

Pa3HOBHIHOCTH CIICIIOK

DIJIEMEHTBI CACIKH, ONPEICIISAIOIINE €€ JEUCTBUTEILHOCTD
IIpocras nucebMeHHas dhopma CaelIKu

Hotapuanbnas ¢popma cienku

['ocymapcTBEHHAs pEruCTpaIysl CIEIOK

. [loagTne HENENCTBUTENHLHOCTH CIEIOK

10. OcHoBaHMA HENECHCTBUTEILHOCTH CIEIOK

©®NO TS WD~
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1. IloHsAATHE U MPU3HAKH CACJIKHU

Cnenkoil Ha3bIBACTCS MPABOMEPHOE HOPUINYECKOE ICHCTBHUE, COBEPIIAEMOE OJTHUM WM He-
CKOJIbKMMU CyOBEKTaMU TPaXKJaHCKOTO MpaBa, HAPaBJICHHOE HA YCTAHOBJICHUE, U3MEHEHUE
WIH MPEeKpalieHue TPaKJaHCKUX MPAaBOOTHOIIEHUN MEXKY 3TUMHU CyObEeKTaMHU

1) cmenka mpencTas-
JIsIeT cOOOM JEeNCTBHE,
T.C. IOPUANYECKUN
dakT, nmpoucxoasIui
Mo BOJIE 4eJioBeKa (B
MTPOTHBOIIOJIOKHOCTh
COOBITUSIM, KOTOpBIE
MIPOUCXO/ISIT BHE BOJIH
1 JKEJIaHHUs YeJIOBEKa)

IpusHaku caeaxku:

2) cmenka — 3TO JICWCTBHE IPaBOMEp-
Hoe. Ee conepkaHue MOKHO COOTBET-
CTBOBaTh HOPMAaTUBHBIM TPEOOBAHUSIM,
TOJBKO B 3TOM CJIy4ae OHA MPU3HACTCA U
3alMIIACTCS TOCYJapCTBOM B KauyeCTBE
IOpUINYECKOro (pakTa, MOPOKAAIOIIETO
FPaKIaHCKO-TIPABOBBIE TTOCIICICTBUSA, U B
KayeCTBE PETryJsATOpA TPAXKIAHCKUX ITpa-
BOOTHOIIICHUM

3) cmeaka — 3TO JEHCTBHE, KOTOPOE
XapaKTepu3yeTcs CIIeIMaJIbHOM
HaMnpaBJICHHOCTHIO HAa BO3HUKHOBEHUE,
W3MEHECHHUE WIM MpPEeKpalieHue TIpax-
JAHCKHUX MPABOOTHOILICHUWA. DTUM OHa
OTJIMYAETCSI OT IOPUIMYECKUX TOCTYII-
KOB, KOTOpbIE COBEpIIAIOTCS 0e3 Mpsi-
MOT'0 HaMEPEHHS BbI3BaTh I'PaKIaHCKO-
MIPaBOBbIC MOCECTBUS

Cnenka TOpPOXKIAET MPaBOBbIE IOCJEACTBUS HEMOCPEICTBEHHO
ISl Jdl, ee coBepuiaromux. OHM CTAaHOBSITCA YYaCTHUKAMU
TPa’KIAHCKOTO IMPABOOTHOIIEHHMS, BO3HUKIIETO W3 cAeiaku. [lo
o01eMy TIpaBUITy OHA HE MOXET BO3JIaraTh 00SI3aHHOCTH Ha JIUII,
B HEH HE VYAaCTBOBABIIIHUX
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2. Caejika Kak BOJIEBOM aKT

~N

1) BOnst — BHYT- 2) BOJICU3BSBJICHUE
PEHHSS CTOPOHA CﬂeJIKa KaK BO- — BHELIHSIS CTOPO-
CIIENIKH, €€ CYOhEK- JICBOH aKT HMECT Ha CHEJIKHU, €€ 00b-
THUBHBIN JIEMEHT ABE CTOPOHBI. CKTUBHBIN DJIEMEHT

\_ J \_ J

Poccuiickoe rpaxk1aHCKOe 3aKOHOJAATEIBCTBO UCXOIUT U3 HEOOXOIH-

MOCTH COOTBCTCTBHA BOJIM U BOJICU3BABIICHUA. C‘-II/ITaeTCﬂ, qTO BOJIC-
HU3BABJIICHUC COOTBCTCTBYCT HOI[HI/IHHOﬁ BOJIC CY6T:€KT3, ITOKa HE O0-

Ka3aHo 00paTHOE

‘ BoJsieusbsiBiIeHHE MOKET ObITH BHIPAKEHO CJICAYIOIMMHA ‘
crocodammu:
1) npsimoe BoJieH3bsIBJIEHHE 3) MoJYaHHe MOXET BBIpa-
B YCTHOM WJIM IHUCbMCHHON 2) coBepiieHHe KOHKJIKJIEHTHBIX Jeli- ’)KaTh BOJIKO JIAIA COBEPIIUTH
(opme, Kora cyobeKT NpsMo CTBMiM, T.C. JCUCTBHUI, U3 COJCPKAHUS CIICJIKY TOJIBKO B CIIy4asix, KO-
COOOIIaET O CBOMX Hamepe- KOTOPBIX MOYKHO CJZI€JIaTh BBIBOJ O Hame- raa 3aKOH WM COIVIAIEHUE
HHUAX peHusix cyobekra. Hanpumep, BeicTaBie- CTOPOH yKa3bIBalOT Ha TO, YTO
HUE Ha NMPUJIABKaX TOBAPOB C YKa3aHUEM MOJ4aHue CyOBeKTa paciie-
HAaVMMEHOBAHUS U LIEHBI CBUAETEIIbCTBYET HUBAETCS KaK €ro COorjiacue
0 HAMEPEHUHU MPOJAaTh 3TH TOBAPHI
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3. Coryiacue Ha coBepuIeHUE CACTKH

Ecnu Ha coBepiieHue CACNKU B CHIIy 3aKOHA TpeOyeTcs corjiache TPEThero Juia, opraHa IpUINYECcKOro JIMIA WIA Tocyaap-
CTBEHHOI'O OpraHa Jinbo opraHa MECTHOTO CaMOYTIPAaBIIEHUS, O CBOEM COIJIACHH WM 00 OTKa3€ B HEM TPEThE JIUIIO UITU COOT-
BETCTBYIOIIMNA OpraH cOOOIIAET JIMILY, 3alPOCUBIIEMY cOTjacue, MO0 MHOMY 3aMHTEPECOBAHHOMY JIMIlY B Pa3yMHBIN CPOK
MOCJIe MOTy4YeHus: 0OpalieHus JIila, 3alPOCUBILIETO COTJIacue

B NpEaABApUTCIIBHOM COINIACHMHU HAa COBCPHICHUC CACIIKU HOJIKCH OBITH OIIPCACIICH IIPCAMCT CACIKH, HAa COBCPIICHUC
KOTOpOﬁ JacTCA COIJIaCHuc. HpI/I IMOCJICAYIOMICM COTI'TIaCHHA (OI[O6peHI/II/I) JOJIDKHAa OBITH YKazaHa CICJIKa, Ha COBCPIICHUC

KOTOPOU JTaHO COTJIaCHeE.

MoJJaHue He CUMTACTCS COrJIaCMeM Ha COBEDIICHUE CICIKU. 3a UCKIIOUYEHHUEM CIIVUYAeB. VCTAHOBJIEHHBIX 3aKOHOM

Cnenka, coBepllieHHas 0€3 COrjlacusi TPEThEro JIMILA,
OpraHa IOPUIAYECKOrO JIMLA WU TOCYyAapCTBEHHOIO
opraHa au00 opraHa MECTHOTO CaMOYIPAaBIICHUS,
HEO0OXOAMMOCTh TOJMYUYEHUSI KOTOPOTO MPEAYyCMOTpEHA
3aKOHOM, SIBJISIETCS OCHOPUMOW, €CIIM W3 3aKOHA HE
CJIEAYET, YTO OHA HUYTOKHA WJIM HE BJIEYET IIPABOBBIX
MOCJICICTBUN ISl JIMLA, YIIPABOMOYEHHOIO AaBaTh CO-
rJ1acue, Mpu OTCYTCTBUU TaKoro coriacusi. OHa MOXKET
ObITh TpU3HAHA HEJEHUCTBUTENHLHON IO HCKY TaKOTO
JIMIIA WIN UHBIX JUL, YKA3aHHBIX B 3aKOHE

[TockoJibKy 3aKOHOM HE€ YCTAHOBJICHO WHOE, OCIOpH-
Masl CJieJiKa, COBEpIIeHHas 0e3 He0OXOIUMOIro B CUITY
3aKOHa COTJIAaCHSl TPETHErO JIMIA, OpraHa HPUINYECKO-
ro JIMIAa WJIK TOCYJAapCTBEHHOIO0 OpraHa JM0O opraHa
MECTHOTO CaMOYIIpaBJIEHHUs, MOXET OBbITh MNpH3HAHA
HEJICCTBUTEIBHOU, €CIIA JOKA3aHO, YTO Jpyras CTO-
pOHa CHIEJIKU 3Haja WK O KHA Oblia 3HaTh 00 OTCYT-
CTBHHM Ha MOMEHT COBEPIICHHUS CICIIKH HEOOXOIUMOTO
COTJIACHS TAKOTO JIMIIA UJIM TaKOTO OpraHa

.HI/II_IO, JaBIICC HGO6XOI[I/IMOC B CHIIY 3daKOHa COIJIaCHUC Ha COBCPHICHUC
OCHopI/IMOI\(JI CIACIIKK, HC BIIpAaBC OCIIapHBATh €C I10 OCHOBAHHIO, O KOTOPOM
9TO JHUIIO 3HAJIO UJIKX JOJKHO OBILJ10 3HaTh B MOMEHT BBIPAXXCHUA COrjiacus
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4. Pa3HOBUIHOCTH CAEJIOK

I1o KoIM4YeCTBY CTOPOH CAEJIKH KJIACCUPUIMPYIOTCH HA:

{

a) OJHOCTOPOHHHUE CHEJKH, JISI CO- 0) IByCTOPOHHHE B) MHOTOCTOPOHHUE
BEPIICHUS] KOTOPBIX HEOOXOAMMO U

JOCTAaTOYHO BOJICHU3BABJICHHA OJIHOIO

HBYXCTOPOHHI/IG N MHOT'OCTOPOHHHUC CACIKH

JvIa
Ha3bIBAIOTCS JOIOBOPaMHU
1
Bo3me3nHble, 10 KOTOPHIM CTOpPOHA JOJDKHA MOJIYYMTh IUIATy WIM HHOE
BCTPEYHOE IPENOCTABICHUE 3a UCIIOJHEHHE CBOMX 00sI3aHHOCTEH (Hampumep,
HOJPSIIYUK 32 BBIIOJHEHHE PAOOTHI MOJy4aeT BO3HATPaXKICHUE) )
IIo xapakrepy
B3aHMO00SI3bIBAHUS Be3Bo3me3aHble, 0 KOTOPHIM OJIHA CTOPOHA MPEIOCTABISET YTO-TUOO JIpy-
pa3jin4yaroT CAeJIKH: roif cTopoHe 6e3 MoylyueHUs] OT Hee IUIAaThl MJIM MHOTO BCTPEYHOTO MPEo-
CTaBJICHUs (HalpuUMep, JOTOBOPHI JapeHHs, 0e3BO3ME3THOrO MOJIb30BAaHUS
UMYILIECTBOM)

J

2) peaJibHbIe CACJTKH — JIsI
1) KOHCEHCYaJIbHbIE CAEJTKH —

ITo MoMeHTYy, TIPU3HAHMS TAKHUX CAEIOK 3aKITIOUCH-
CHUTAIOTCA 3AKTIOICHHBIMU € MO- ¢ KOTOPOTO CAEIKA HBIMH HEOOXOIMMO He TONBKO COTTIa-
MCHTa IOCTIDKCHIA CTOPOHAMH CO- cyuTaeTcs IIIeHNE CTOPOH, HO U COBEPIIEHHUE pe-
MIaIIeHKA (KOHCEHCYCa) 10 BCeM 3aKJIIOYEeHHOM aJbHBIX JEUCTBUM (Mepeaaya BeIlu,

CYIIIECTBEHHBIM YCIOBUIM
yH y repeayda JIeHer B JI0T)
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5. JIeMEHTHI CAeJIKH, ONpeaeaioue ee 1eMCTBUTEIbHOCTD

Cnenxka aABJsieTcs JeMCTBUTEJIbHOM, €CJIM OHA OTBEYAaeT
TPeO0OBAHUSIM, NIPEAbIBJISIEMbIM K €€ 3JIEeMEeHTaM:

~N —

1) cyObeKTbI CIeJKH — 3To Juia, B Heil 2) cy0ObeKTHBHAsl CTOPOHA CAEJKH — 3TO COOT-

Y4aCTBYIOIINE. CY6’LGKTOM npas H 00sI3aHHO- BCTCTBUC BOJIM U BOJICU3BABJICHUA, KOTOPOC IIPC-
CTef/'I, BBITEKAIOIIUX U3 CIEIKUA, MOYKET OBITH S3IOMUDPYCTCA (SaBGI[OMO Hpez[nonaraeTCH). Heco-

moboe HpaBOCHOCO6HO€ R0700(6) ((bHSH‘IeCKOC U OTBCTCTBHUC BOJIM U BOJICU3BABJIICHUA IIPU YKA3AH-
IOpI/II[I/I‘IeCKOE?). O)_IHaKO JINYHOE YYaCTHE (1)1/1' HBIX B 3aKOHC YCJIOBHAX MOKCT CJ'I}’}KI/ITI) OCHOBUa-
3UYECKOrO JIMIA B COBEPIIEHUM CAEIKH IPE- HHUCM IJIsI MPU3HAHUA CACIIKHA HCACUCTBUTCIIbHOU

noJjiaraeT HaJu4ue y Hero HeoOXoauMoro o0b-

cMa I[GCCHOCO6HOCTI/I

3) comepKaHme CAEIKH — 5TO COBOKYIIHOCTD 4) dpopma caeJIKH MOXET ObITh YCTHOH M MHCH-
COCTABISIONMX €€ yciaoBuid. OHO TOJDKHO CO- meHHOHM. IlucbmenHnas dopma mnoapaszaensercs
OTBCTCTBOBATH Tpe60BaHI/IHM 3dKOHOB N HHBIX Ha IIPOCTYI0 MNHUCBMEHHYI0O U HOTapHaJIbHYIO.
IIPABOBBIX AKTOB, T.C. HC HapyllaTb HMMIICpa- HecootBercTtBue ¢GOpMBbI CAEIKA YCTAHOBJICH-
TUBHBIE HOPMBI. DTO OTHOCHTCH TaKkKe M K HBIM 3aKOHOM TpPEOOBaHMSIM BJICUET €€ HeIeu-
CACJIKaM, IIpaBOM HC MPCAYCMOTPCHHBIM M CTBUTEIBHOCTD
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B nmpocrou
NMUCbMEHHOM
(popme 10KHBI
COBEPIIATHCH:

6. IIpocrast nucsMeHHas popma caeIKu

a) CACJIKH, 3aKIIIOYAaCMbIC MCKAY IOPUIUICCKUMUA JIMLIaMHA

0) COENIKY IOPUANYECKUX JIUI] C TPaKIaHaMU

B) CHICJIKH TPaXKJIaH MEXIy CO00H HA CyMMYy
csoitie 10 ThIC. pyo.

') CACIIKM MEXAY IPAXKJAaHAMU B CIIy4asiX, IPSAMO IPEay-
CMOTPEHHBIX 3aKOHOM, HE3aBUCUMO OT CyMMBI CIECIKH

80-NEPBbIX, co0-
CTBEHHOPYYHas II0JI-
IUCh  TpaKJaHWHA,
SIBJITFOIIIETOCST  CTOPO-
HOM B CIENKe, JIHOO0
BBICTYIIAIOIIETO B Ka-
YeCTBE IPEJICTaBUTE-
JS WIM OpraHa opu-
JUYECKOTO JIUIa

BapnaHTm HOoANMUCAHUA CACIKU:

6-mpemvux, UCTOIb30BaHUE aHAJO-
ra COOCTBEHHOPYYHOU MOJMUCH —
(bakCUMUWIBHOTO BOCIPOU3BEICHUS
HOJIMUCH C TIOMOIIBIO CPEICTB Me-
XaHUYECKOTO WJIM MHOTO KOIMUPOBa-
= Hus, >7IEKTPOHHOW TOANHMCH W JIp.

80-8MOPbIX, TIONIUCH PYKOIPHUKIAAUYNKA, COBEp-
IIeHHAas 0 Mpoch0e rpakIaHIHA, KOTOPBI BCIe -
CTBHE (PM3UYECKOTO HEeIOCTAaTKa MM HETPaMOTHO-
CTH HE MOXET COOCTBEHHOPYYHO IOJAIMUCATHCS
(1pu 3TOM 00s3aTENIBHO YKA3bIBAIOTCS IPUYUHBI, B
CHJIy KOTOPBIX COBEPIIAIONIMA CHCIKY HE MOT
MOJMUCaTh €€ COOCTBEHHOPYYHO, W TIOIIHUCH PY- AOITyCKAeTCsA B ClIydasX U B NOPAN-
KOMPHUKJIaIINKa TOKHA OBITh 3aCBHAETEIHCTBO- K€, HPEAyCMOTPCHHBIX  3aKOHOM,

BAHa, KaK MPABIJIO, HOTAPHYCOM) WHBIMU MIPABOBBIMH aKTaMH WJIH CO-
TJIAIeHHEM CTOPOH
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7. HorapuajabHast popmMa CaeJIKu

(Bo-nemex, B Cllyua- HorapunaabHast
X, TOpSIMO YKaszaH- NMUCbMEHHAaS
HBIX B 3aKOHE (dopma creaxu

\_ o0si3aTe/ibHA:

A4

HorapuanbHoe yaoCTOBEpPEHUE CHEIKH O3HAYaeT Mpo-
BEPKY 3aKOHHOCTHU CJE€JIKH, B TOM YHCJIE HAIUYUS Y
Ka)XJIOW W3 CTOPOH MpaBa Ha €€ COBEPIICHUE, U OCY-
LIECTBIIIETCS. HOTAPUYCOM WM JOJKHOCTHBIM JIULIOM,
HMMEIOIIMM TPABO COBEPIIATh TAKOE HOTAPUAIILHOE -
CTBHE, B MOPSJIKE, YCTAHOBJICHHOM 3aKOHOM O HOTapua-
T€ U HOTApUAJILHOM JEATebHOCTH

/\

CropoHa, HEOOOCHOBAaHHO YKJIOHSIIOIIASCS OT HOTapUalb-
HOT'O yIOCTOBEPEHHUS CHIEJIKH, TOJ>KHA BO3MECTHUTh JIPYTron
CTOpOHE YOBITKH, BBI3BAHHBIE 3aJIEPKKON B COBEPIICHUU
CHEJKHU.

CpOoK HMCKOBOW JaBHOCTH MO TaKUM TPEOOBAHHSIM COCTaB-
JISI€T OAUH IO/
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BO-BTOPBIX, B CIIy4Yasix, MPEAyCMOTPECHHBIX
COTJIAIIIEHUEM CTOPOH, XOTSI OBl MO 3aKOHY
IJIsl CACJIOK JaHHOTO BHUAa 3Ta (popma He

TpeboBaach

J

Ecnu omHa W3 CTOPOH TMOJHOCTHIO
WIM YaCTUYHO UCIOJHUIA CHEJIKY,
TPeOYIOIIYI0 HOTAPUAILHOTO YA0CTO-
BEpEHHUS], a Apyras CTOPOHA YKIIOHS-
€TCA OT TaKOro yJIOCTOBEPEHHMS CHEIN-
KHd, CyJ TO TPeOOBAHHWIO HCIIOJHUB-
I CHEJIKY CTOPOHBI BIIPABE IIPHU-
3HAaTh CJIICJIKY JI€UCTBUTENIBHOW. B
TOM cllydae MOCIeayrouee HOTapH-
aTbHOE YJIOCTOBEPEHHE CJHCJIKU HE
TpedyeTcs




8. 'ocynapcTBeHHasi perucTpamnusi CIeJI0K

perucrpauuu

B ciyuasix, npeayCMOTpPEHHBIX 3aKOHOM, ISl COBEPILICHUS CIIEIKM HE00X0IMMa €€ rocyJapCTBEHHasl perucTpa-
Usl. AKT roCyIapCTBEHHOW PerucTpanMu SBJISETCS IOPUINYECKUM (AaKTOM, 3aBEPIIAIONINM IOPUINUYECKUN CO-
CTaB, HEOOXOUMBI JIJI1 BOSHUKHOBEHUS MPAB U 00SI3aHHOCTEN U3 CIICTKU

Crenka, nmpegycMmarpuBaroniasi U3MEHEHUE YCIOBHM 3apEeruCTPUPOBAHHOM CIEIKH, MOJIEKUT IOCYJapCTBEHHON

I'ocynapcTBeHHOM perucTpanum MoaJIexKar:

60-nepebix, CHEIKU C HEIABUXKH-
MBIM  HMYILECTBOM, KOTOpPBIE
psIMO YKa3aHbl 3aKOHOM

Ll

60-emopbsbix, CACIKN C IBUKXHUMBIM HMYIIC-
CTBOM OIIPpCACICHHBIX BUJIOB

6-mpemvux, CHCIKU C OOBEKTa-
MU  HHTEJUIEKTyaJIbHOH  Cc00-
CTBEHHOCTH, YyKa3aHHbIE B 3a-
KOHE

(ECHI/I clenka, TpeOyrolasi rocy/1apCTBEHHOM pe“
TUCTpalliM, COBEPIICHA B Hajjexaien (opme,
HO OJIHA U3 CTOPOH YKJIOHSIETCA OT €€ perucrpa-
MU, CyA TO TPeOOBAaHUIO JPYroil CTOPOHBI
BIIPABE BHIHECTHU PEILICHHUE O PETUCTpallUU CHEI-
kiu. B 3TOM ciydae cnieiika perucTpupyercs B
\COOTBGTCTBI/II/I C pEIlIEHUEM Cy1a

) \OI{HH roxa

(CTopOHa, HEOOOCHOBAHHO YKIIOHSFOIIASICS OT\
roCyJapCTBEHHOW PErHCTPALUU CACIKH, JODKHA
BO3MECTHUTh JPYrol CTOPOHE YOBITKH, BBI3BaH-
HBIC 33JICP>KKON B PETUCTPAIIMH CIICTTKH.

Cpox UCKOBOM JaBHOCTH 1O TPeOOBAaHUSM, CBS-
3aHHBIM C PETUCTPAIMEH CHENOK, COCTaBJISET

J
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9. IlousiTHE HEACHCTBUTEJILHOCTH CACJIOK

Ecan CIACJIKa HC COOTBCTCTBYCT YCIIOBHUAM HGﬁCTBHTGHBHOCTH, OHa IIO O6H16My IMpaBUIIy ABJISICTCA HCI[CI‘/’ICTBI/ITGJH)-
HOM. HCI[E?ﬁCTBHTGJ'II)HOCTL CACJIKK O3HA4YacT, YTO OHA HEC BJICUCT IOPUIHYCCKHUX HOCHGHCTBHﬁ, Ha JOCTHIKCHHUC KO-
TOPBIX ObL1a HallpaBJICHA, HO B TO KC BPCM: IMOPOKAACT IMOCICACTBUA, YCTAHOBJICHHBIC 3dKOHOM B CBA3U C €C HC-
I[CflCTBHTCJ]BHOCTBIO. Takas CACJIKa HCHGﬁCTBHTCHBHa C MOMCHTA €€ COBCPUICHUA

M Buabl He1eiCTBUTEIBLHBIX CIEJI0K w

( HuyToskHbIe caeJKu ) <ﬂ

E> ( Ocnopumsbie caeJKu )

HuuTOKHOM HA3BIBACTCS CJHIEJIKA, KOTOPAs SIBISETCS
M3HAYAJIbHO HEJICMCTBUTEIBHON B CHIIy 3aKOHA, HE3aBU-
CUMO OT HAJIMYHUS CYACOHOTO MpHU3HAHUS €€ HEICHCTBU-
TEJILHOCTU, HE3aBUCUMO OT KEJIaHUS €€ CTOPOH.

HuuroxHbIe CACIKA HE BIEKYT BO3HUKHOBCHHMS, W3-
MCHCHUS WJIM TPEKpAICHHUS TPaKIaHCKUX TIpaB U 005-
3aHHOCTEW, HAa KOTOPbIe OHU OBLIM HampaBieHbl. Tpebdo-
BaHHUE O MPUMEHEHUH MOCIICICTBUI HEACHCTBUTEILHOCTH
HUYTOKHOM CHCIKA MOXKET OBITh MPEIbSIBICHO JIOOBIM
3aMHTEPECOBAHHBIM JIMIIOM B TEUCHHE TpEX JIET CO JHA,
KOT'JIa Ha4aJjoCh €€ UCIOJTHCHHE

OcnopuMoii Ha3bIBACTCS CAEIKA, KOTOpas HEJICUCTBU-
TeJIbHA B CHIIy NMPU3HAHUS €€ TaKOBOU CyJIOM 10 TpeboBa-
HUIO YIIOJTHOMOYECHHOTO JIMIA, KOTOPOE MOXKET OBITh
MPEIBSBICHO B TEYCHUE OJHOTO TOa CO JHS, KOTAa UCTEI]
y3HaJ WU JIOJDKEH ObLT y3HaTh 00 OOCTOSITENHCTBAX, SIB-
JSIOIIMXCS OCHOBAHMEM ISl TIPU3HAHUS CJCJIKH HEIeH-
CTBUTECJIBHOM.

OcriopuMble CACIKH 0 T€X IMOpP, MOKa OHU HE OCTIope-
HBI, BBI3BIBAIOT IIPETYCMOTPEHHBIE MMH TTPABOBBIC TIOCIIE/I-
CTBHSI, OJTHAKO €CJIM OHHM OCIIAPUBAIOTCS YIIOJJTHOMOYEHHBIM
JUIIOM, TO CyJ NMPU HAIMYUU COOTBETCTBYIOIIUX OCHOBA-
HUW TPU3HACT WX HEICUCTBUTCIBHBIMU, MIPUYEM C MOMEH-
Ta UX COBEPIIEHUS (¢ 0OpaTHOI CUIION)

85




10. OcHoBaHus HeAEUCTBUTEJILHOCTH CAEJIOK

Cneaxn
C MOPOKOM
B CYObeKTe

(— 3TO CJeJKH, COBepIlieHHne KOTOPbIX BO3MOKHO TOJIbLKO qepe3\
3aKOHHOIr0 mpeacraButeasi. CACIKyM MaJOJETHUX M JIMI, IIPH-
3HAHHBIX HEJICEeCIIOCOOHBIMH, SBIISIFOTCS HUYTOXHBIMU. Ecim co-
BEPILICHHAS CJICJIKA BBITOJHA JIJIT MAJOJICTHErO0 MJIM HEIEeeCroco0-
HOI'0 IpakJlaHWHA, TO BO3MOKHO MPHU3HAHUE €€ JCHCTBUTEIbHOMN B
CyneOHOM MOpsAKe MO TPeOOBaHUIO POAUTEIEH, YCHIHOBUTEIEH

Q/IHH OIICKYHAa — B IICPBOM CJIy4da€ U OIICKYHAa — BO BTOPOM

— 3TO ClIeJIKU, HA COBEpIlleHHEe KOTOPbIX HEOOX0IMMO COrJiacue
TPeTbero JuIa, opraHa IOPUIUYECKOro JIUIA WKW TOCYJapCTBEH-
HOTO OpraHa JIM00 OpraHa MECTHOTO CaMOYIIPaBJIEHUS, OJJTHAKO OHO
He nonydeHo. Ocnopumas cjiefika, COBeplIIeHHas: 0€3 He00X0AMMO-
TO B CHJIy 3aKOHa COTJIaCHsl TPETHEro JIUIA, OpPTaHa PUINIECKOTO
JUIa WK TOCYIapCTBEHHOTO opraHa Jn0o opraHa MECTHOTO CaMo-
yIpaBJICHUsS, MOKET OBITh NIPU3HAHA HEJIEHCTBUTEIHHOM, €CIU J0-
Ka3aHo, 4TO Jpyras CTOpOHA CACJIKY 3Hajla WIH J0KHA ObliIa 3HATh
00 OTCYTCTBHUU Ha MOMEHT COBEPIICHUSI CACIKH HEOOXOIMMOTO CO-
TJIaCHsl TAKOTO JIUIA UK TaKOTO OpraHa.

JIuno, naBuiee HEOOXOIMMOE B CHIIy 3aKOHA COTJIacue Ha COBEpILIe-
HUE OCITOPUMOM CHEIIKH, HE BIIPaBE OCIApUBaTh €€ MO0 OCHOBAHMUIO,
0 KOTOPOM 3TO JIMIIO 3HAJIO WJIM JOJDKHO OBLIO 3HaTh B MOMEHT BBI-

@)Kem/m coryiacus /
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OcHoBaHHS HeAeHCTBUTEIbLHOCTH CAEJOK (1poxoskeHne)

Cnesku ¢ nopokamMu Cy0beKTHBHOM CTOPOHBI

CI[CJ'IKI/I, B KOTOPLIX MOAJTUHHAA BOJIA Cyﬁ'beKTa HE
COOTBETCTBYET BOJICU3IBABICHUIO.

MHumas caeaka — 3TO CJEJIKa, COBEpUICHHAs JHIIb
JUIsl BUJa, 0€3 HaMepeHHus COo3AaThb COOTBETCTBYIOIIHE
€l MPaBOBBIE MOCIIE/ICTBUS

\. J
| |

~\

IIpuTBOpHasi caenka — 3TO CHENKA, KOTOpas COBEp-

HIE€HA C LEIBI0 MPUKPBITh APYTYIO CACIKY

L J
| |

e “

CI[GJ'IKI/I, COBCPIHICHHLBIC 110 BJIMAHUCM HACHUIINA, YT'PO3bI

\ J
| |
Crenku, COBEpIICHHBIE TPAXKIAHUHOM, HE CIIOCOOHBIM
MMOHMMATh 3HAYCHUE CBOUX JICUCTBUI UM PYKOBOIUTH
UMHU
\. J
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Cnenxu ¢ negexkTHbIM hopmMupo-
BaHHEM BHYTPEHHEH BOJIN:

Cnenka, coBeplIeHHasl MOJA BIUSHUEM 3a0JTyKIICHHS.
Bons nuua chopmupoBaHa moj BIUSHUEM Hemnpa-
BUJIHBIX, HE COOTBETCTBYIOLIUX JEHCTBUTEIBHOCTH
knpe;:[CTaBJIeHI/H/I 0 CHEJIKE )
(C):[enxa, COBEpIIECHHAs NOJ BiIusHUEM oOMaHa. OTn —\
YaeTcsl OT CHEJIKH, COBEPIIEHHOW MO/ BIMSAHHEM 3a-
OJIy>KI€HUsI, TEM, YTO OJHO JIMIIO CO3HATEIbHO BBI3bI-
BaeT y JIPyroro HENpaBWJIBHOE INPEJACTaBICHUE O Ka-
KOM-JINOO MOMEHTE, UMEIOLIEM pelIaolee 3HaueHUe
!:[nﬂ COBEPILECHUS KOHTPAreHTOM CIEIKU )

KabanbHast crienka — 3T0 cenka, KOTOPYIO JIMLO OblI-
JIO BBIHYKJIEHO COBEPIIUTH BCIIEACTBUE CTCUCHUS Ts-
KEJIBIX OOCTOSITENILCTB Ha KpailHe HEBBITOJHBIX IS
ceOsl yCIIOBHUSIX, Ye€M Jpyras CTOPOHA BOCIIOJIb30Ba-

kHaCB )
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Tema 13
IHNPEACTABUTEJIBCTBO

1. IToHsTHE NPEACTABUTENBCTBA B TPAXKIAHCKOM MPABE

2. Bujpl npeacTaBUTEILCTBA U OCHOBAHUS UX BOSHUKHOBEHUS
3. 3aKOHHOE MPENCTABUTEIBCTBO

4. ITopsioK yIOCTOBEPEHHUS IOBEPEHHOCTEN

5. be30oT3bIBHAsA NOBEPEHHOCTH. IlepenoBepue
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1. IlonsiTHE NIPEACTABUTEIHLCTBA B IPAXKIAAHCKOM NpaBe

IIpeacTaBUTEIBLCTBO — ATO COBEPIICHHE OJHUM JIUIIOM (MPEICTABUTENIEM) B CHIIy HMMEIOIIUXCS Yy HETO
MOJTHOMOYMI OT UMEHU U B MHTEpecax APYroro Juia (MpeicTaBiasieMOro) CACIOK U HUHBIX IOPUIUUYECKUX
JNEUCTBHUM, B PE3YJIBTATE YETO Y MPEACTABISIEMOTO CO3IAK0TCS, U3MEHSIOTCA U MPEKPAIIAIOTCS TPAKIAHCKHE

mpaBa U 00s3aHHOCTHU

IIpeacTtaBuTeIAMM HA3BIBAIOTCS JIWIA, OCYIIECTBIISIO-
e MPeJACTaBUTENbCKYI0 JAeSATEeIbHOCTh. MMu Moryr
OBITh TOJIBKO JBa BUJA CYOBEKTOB T'Pa)KJAHCKOTO IMPaBoO-
OTHOIIICHUS: TpakJAaHEe W IOpUANYECKUE Juia. s aToro
rpakJaHe JOJKHBI ObITH J€eCIIOCOOHBIMU, a HOpPUIUYE-
CKHME JIMIa, OCYIIECTBIISIIOIIUE MPEIACTABUTEIIHCTBO, HE
JIOJKHBI BBIXOJUTH 3a MpEJEbl CBOCH YCTaBHOM IMpaBoO-
CIIOCOOHOCTH

I |

IIpeacraBiasieMbIMH MOTYT OBITh JIOOBIE CYOBEKTHI
IPaXAAHCKOrO IpaBa: (hpU3NYECKHE JULA, OPUINYECKUE
muna, Poccuiickas ®epnepanms, cyObekTsl Poccuiickoit
denepanyy 1 MyHUIUIIAIbHbBIE 00pa30BaHUs

[TorHOMOUMS TIPEACTABUTENA CIEAYET OTJINYATh OT MTOJTHOMOYHS JIMIIA, IEUCTBYIOIIETO TAKXKE B Uy>)KOM MHTEpece, HO OT
c00CTBEHHOI0 UMEHH, JIUIIIH Mepealoue BEIPAKEHHYIO B HaJIexkaien (opme Boiito pyroro jguia. K HuM oTHoCATCS:

KommMmepueckunii KonkypcHblii Jymenpuka3zuuk JInno, yrnonHo-
MOCPETHUK YIPABJISIFOIINI MOYEHHOE Ha
BCTYIUICHHE B I1€-
. PEroBOpbI OTHO-
[TochutbHBIM Pykonpuknaguuk Komuccuonep
CUTEJIbHO BO3-

—

MOJKHBIX B OyIy-

Tpetbe nu10 MO JOTOBOPY B MOJIb3Y TPETHETO JTUIA

meM CACIOK

v
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2. BI/IIII)I NnpeacraBuTC/JILCTBA H OCHOBAHUA UX BOBHUKHOBCHUSA

B 3aBucuMocTH OT HaJIU-
Yus UM OTCYTCTBUS BOJIU
MIPEICTABISIEMOr0 pa3Jyiu-

YaroT JIBa BUJIA MIPEACTA-
BUTEIHCTBA:

3aKOH IpeyCMaTpPUBAECT
CIEAYIOIINE OCHOBAHUS
BO3HUKHOBEHHUS MPE]I-
CTaBUTEIIbCTBA!

3aKoHHOE NPeaCTABUTEIBCTBO — IIPEICTABUTENBCTBO, BO3HUKAIOIIEE B
CWIy YyKa3aHus 3aKOHA M HE3aBUCUMOE OT BOJM MPEACTABIIEMOIO
(HampuMep, POAUTENN SIBJISIIOTCS 3aKOHHBIMU MPEJICTABUTEIISIMU CBOUX
HECOBEPIIICHHOJIETHUX AeTel B cuily npsimoro ykazanus B CK P®D)

/lo0poBOIbLHOE TNPEACTABUTENLCTBO — IPEICTABUTEIBLCTBO, OCY-
HIECTBJISIEMOE B COOTBETCTBHM C BOJICU3BSIBICHUEM MPEICTABISIEMOTO
(Harpumep, aJIBOKAT — IMOBEPEHHBIN MPEACTABUTEIBCTBYET HA OCHOBA-
HUU JIOTOBOPA C KOHKPETHBIM JIMIIOM U OpJiepa)

BosneusbsBieHne MpeACTaBIsSEMOro (OHO MOXKET OBITh OTPaXEHO JIMOO
B JJOBEPEHHOCTH, JTUOO B JIOTOBOPE)

IOpunnueckue (axTel, yka3aHHbIE B 3aKOHE (HAmpHUMeEp, OMEKYHbI SIBIISIOTCS
PEICTaBUTENISIMU MOJONEUHBIX B CHITy NPSAMOTo yka3aHus B c¢T. 32 ['K PO)

AKT yIOJIHOMOYEHHOTO OpraHa, MO3BOJISIONIMK JEWCTBOBATh JMIY B KayeCTBE
MPEICTABUTEIIS

HaxoxaeHue nuna B onpenesieHHOM MecTe (ITpoJaBel] B PO3HUYHOW TOProBIE,
KAaCCHp U T.11.)
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1) poauTenbCKUE OT-
HOIIICHUSI C TPEJICTaB-

JISIEMBIM

GOHC‘II/ITGJILCTBO yCTaHag

JUBaeTCA Haja JEThbMHU B BO3-
pacre ot 14 no 18 ner u Hag
TpaXJIaHaMH, Ybs JIEECIIO-
COOHOCThH ObLIa OrpaHUYEeHa
CyJeOHBIM pelieHuemM
BCIICJICTBHE 3JI0yIOTpeOdie-
HUS CIUPTHBIMU HAITUTKAMH
VI HAPKOTUYECKUMHU CPEJ-
ctBamu. OIEKyHBl U TIOIe-
YUTEIN BBICTYNAIOT B 3alllH-
Ty TIpaB U UHTEPECOB CBOMX
MOJIOTNICYHBIX B OTHOIIICHHSIX
C JIIOOBIMH JIMI]aMH, B TOM
qyucjie B cynax, 0e3 creru-

3. 3aKOHHOE NPeACTABUTEIbCTBO

3aKoHHOE npeacTaBUTe/b-
CTBO BO3MOYKHO NPH
OJHOM M3 TpeX YCJIOBHM:

3) Ha3HAYCHHUE OICKU
WM TIOTICUHUTEIIBCTBA

(Onelca YCTaHaBJ'II/IBaeTCﬂ\

HaJ JeTbMH, HE JOCTHUTIIHU-
MU Bo3pacta 14 ner, a Takxe
HaJ  COBEPIICHHOJICTHUMH,
JHIIEHHBIMA B YCTaHOBJICH-
HOM TMOPSIIKE J1€eCcroCOOHO-
CTH BCJICJICTBUE WX IyIICB-
HOM Oone3Hn wiM ciabo-

2) YCBHIHOBIICHHE HWIIN
yao4epeHrue peoeHKa

GCI)IHOBIICHI/IC I[OHYCKaeTh

B OTHOIICHUH HECOBEPIICH-
HOJICTHUX JETEeH M TOJHKO B
WX HUHTEpecax, a TaKkKe ¢
Y4€TOM BO3MOYKHOCTEMN
o0ecreunuTh JEeTM IOJHO-
IIeHHOe (U3UYECKOe, TICH-
XMUECKOe, JIyXOBHOE U
HPaBCTBEHHOE pa3BuUTHE.
VY CBIHOBIIEHHE TIPOU3BOAMT-
Csl CyZIOM IO 3asIBJICHUIO JINI
(yuia), >Kenarouux yChIHO-

QJIBLHOTO MOJTHOMOYHS
\_ / ™ /

Q/ITB pebeHka /
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4. IlopsiioK y10CTOBEPEH NS I0BEPEHHOCTEH

(I

JloBepeHHOCTh — 3TO MHUCHbMEHHOE YIIOJIHOMOYME, BBIJJABAEMOE OJIHUM JIMIIOM (JOBEpHUTE-
JeM) Apyromy Juity (IpeacTaBiasieMoMy) JJIsd IPeACTaBUTEIbCTBA IIepel TPETbUMU JIMIIaMHU

I,

4 N

1) NOBEpEHHOCTH BOCHHOCIYKAIIUX W JPYTUX JIHI,
HaXOJAIIMXCS HA U3JICYEHUU B TOCIUTAIAX, CAHATOPH-
X U APYTHMX BOCHHO-JIEYEOHBIX YUPEKICHUSIX, YIOCTO-
BEPECHHBIE HAYAIBHUKOM TAKOTO YUYPEKICHHS, €ro 3a-
MECTUTENIEM IO MEIUIMHCKOM YacTH, CTaplliUM WIH
JE€KYPHBIM BPauoOM

I

3) MOBEPEHHOCTH JIMII, HAXOSIINXCS B MECTaX JIMIIIC-
HUSI CBOOOJIbI, YIOCTOBEPEHHBIC HAYaJbHUKOM COOT-
BETCTBYIOIIETO MECTa JIMIICHUS CBOOOIBI

J

j

JloBepeHHOCTh, BEIIaBaeMasi TPaKIaAHHHOM, 110 001eMy Ipa-
BHTy 3aBepsiercsl HoTapuycoM. K HoTapuaibHo y1ocToBepeH-
HBIM /10BEPEHHOCTSIM NPHPABHUBAIOTCS:

J
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1

2) NOBEPEHHOCTH BOCHHOCIYXAIMX, a B IyHKTaX
JUCJIOKAlMM BOMHCKUX 4YacTeW, COCAUHEHUH, yupe-
JKJIGHUM M BOCHHO-YYEOHBIX 3aBEJCHUH, IJie HET HO-
TapUaJbHBIX KOHTOP U APYTHX OPraHOB, COBEpILIAO-
IIMX HOTapualbHbIE NEUCTBUS, TAKKE IOBEPEHHOCTH
pabouyux M CiyXalllhuX, YICHOB MX CEMEW U YJICHOB
ceMell BOEHHOCIYKAIlUX, YJAOCTOBEPEHHbIE KOMaH-
JUpOM (HAYaJIbHUKOM) OTHUX YacTH, COCIMHEHHS,

\y‘lpe)KI[CHI/IH HUJIN 3aBECACHUA )

4) NOBEPEHHOCTU COBEPIICHHOJETHUX JIEECIIOCOOHBIX
rpaXk/1aH, HAXOJSIIUXCS B YUPEKACHUAX COLUUATBHOU
3alIUTBl HACEJICHUsA, YIAOCTOBEPEHHBIC aJIMHHHUCTpA-
UEW ATOr0 YUYPEKICHUS WM PYKOBOAUTENIEM (€ro

3aMECTUTENIEM) COOTBETCTBYIOIIETO OpraHa COLHAJIb-
HOU 3aIlUThl HACEJICHUS

\




IopsoK ya10CTOBEPEHUS JOBEPEHHOCTEH (npojokenue)

JloBepEeHHOCTh Ha TMOJy4YeHUE 3apabOTHON TIIaThl H
VHBIX IUJIATEKEH, CBA3AHHBIX C TPYJOBBIMU OTHOIICHHUSI-
MU, Ha TIOJTyYEHHUE BO3HAIPaKJICHHUS aBTOPOB M M300pe-
TaTeyiel, MeHCUH, MOCOON U CTUMCHANN WM Ha IOJY-
YEHUE KOPPECTOHACHIIUM, 3a HCKIIOUYEHUEM IEHHOM
KOPPECIOHACHIIUN, MOXKET OBITh YJIOCTOBEpPEHA:

Opranu3anuei, B KOTO- ATMUHHCTPAITHEH CTa-
poit KoBepuTeNns Pabo- IIMOHAPHOTI'O JIEYEOHOTO

TaeT WIN YUUTCS YUPEKACHUA, B KOTOPOM
JIOBEPUTENb HAXOTUTCS

Ha U3JICHCHUU

. J

[lucbMeHHOE YIOJIHOMOYHME Ha COBEPILIEHUE CIIEIKU
IPEICTaBUTEIIEM MOXET ObITh MPENCTABICHO NPEICTABIIS-
€MBbIM HEIMOCPEJCTBEHHO COOTBETCTBYIOIIEMY TPETbEMY
JMILY, KOTOPOE BIIPaBE€ yJIOCTOBEPUTHCS B JIMYHOCTHU IpEA-
CTaBJISIEMOIO U cliedaTb 00 3TOM OTMETKY Ha JOKYMEHTE,
HOJITBEPKJAIOLIEM ITOJTHOMOYUS IPEICTaBUTEIS.

[IncbMeHHOE YITOTHOMOYHME Ha MOJYyYEHUE MPEICTABUTE-
JIeM TpakJlaHWHA €ro BKJ1aJa B OaHKE, BHECEHUE JIEHEKHbIX
CPEIICTB Ha €ro CYET M0 BKJIAAY, Ha COBEPILECHHUE ONepaluii
no ero 0aHKOBCKOMY CYE€Ty, B TOM YHCIIE€ MOJy4YEHHUE Jie-
HEXHBIX CPEACTB C €r0 OAHKOBCKOI'O CUETA, a TAKXKE Ha 10-
Jy4YeHUE aIpeCOBAHHON €My KOPPECHOHJEHIIMH B OpraHu-
3alM CBSI3M MOYKET OBITh MPEACTABICHO MPEACTABISIEMBIM
HEMOCPEICTBEHHO OaHKy WJIM OpraHu3aliu CBS3H

AH:A €€ COBCPIICHUA

OTMCHEI JIMIIOM, BbIAaABIIUM JOBCPCHHOCTDH

IIpaBuja o cpokax 10BepPEeHHOCTH:

1) ecnu B TOBEPEHHOCTH HE yKa3aH CPOK e¢ JICHCTBHUS, OHA COXPAHACT CUIY B TEUCHHE TO/a CO

2) TOBEPEHHOCTh, B KOTOPOM HE yKa3aHa JjaTa €€ COBEPIICHHS, HUYTOKHA
3) yaOoCTOBEpEeHHAss HOTapUyCOM IOBEPEHHOCTb, MpEAHA3HAYCHHAS IJISl COBEPIICHUS JICH-
CTBUU 3a IpaHUIIC U HE colepkKallasl yKa3aHUe O CPOKE €€ JCUCTBUS, COXPAHSET CHIIy JI0 €€

£~
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S. be3oT3biBHAsA 10BepeHHOCTD. IlepenoBepue

be30T3bIBHASI 1OBEPEHHOCTD
3TO JOBEPEHHOCTh, B KOTOPOM
MPE/ICTABISEMbIN YKAa3bIBAECT HA
TO, YTO 3Ta JOBEPEHHOCTH HE
MO>KET OBITh OTMEHEHA 1O OKOH-
JaHUS CpOKa €€ JEeHCTBUS THOO
YTO OHA MOKET OBITH OTMEHEHA
TOJIBKO B MPEIYCMOTPEHHBIX B
JIOBEPEHHOCTH CITy4asx

JInio, KOTOpoMy BbIJaHA IOBEPEHHOCTb,
JOJKHO JIMYHO COBEPIIATH T€ ACUCTBUS,
Ha KOTOPBIE OHO YIOJHOMOYEHO. OHO
MOKET NEPEAOBEPUTH UX COBEPILICHUE
APYTrOMYy JIMILY, €CJIM YIIOJJHOMOYEHO Ha
3TO JOBEPEHHOCTHIO, a4 TAKKE €CIIA BbI-
HYKJIEHO K 3TOMY CHJIOI0 OOCTOSITEIHCTB
JUIS OXpaHbl UHTEPECOB BBIIABUIETO J10-
BEPEHHOCTH JIMI[A U JJOBEPEHHOCTH HE 3a-
MpEIIAET NEPEOBEPUE

Takas AOBEPECHHOCTH BBIAACTCA B LEIAX UCIIOJHCHHA WA obecreyeHns UCIIOJIHEHU 00s13a-
TCJILCTBA NPCACTABIIICMOTrO ICPEA MPEACTABUTCIICM HUJIN JIMLIAMH, OT UMCHHU WUJIX B HHTCPLCCAx
KOTOPBIX HeﬁCTByeT NpEaACTaBUTCIIb, B ClIydasaX, €CJIU TaKOC 00513aTEJILCTBO CBI3aHO C oCy-
MCCTBJICHUEM HDGI[HDI/IHI/IMaTCJIbCKOf/i JACATCIIbHOCTH

Takasi TOBEpEHHOCTh B JIFOOOM Cjiydyae MOXKET OBITh OTMEHEHA I10CJIe MPEKpaIleHHs TOro
00s13aTeNbCTBA, ISl MCIIOJIHCHUS WM 00eCIeYeHHs MCIIOJIHEHUs KOTOPOro OHA BBIJIaHA, a
TaKKe B JI000E€ BpeMs B CiIydyae 3JIOYMOTPEOJICHHS MPEACTaBUTEIEM CBOMMHU TOJTHOMOYHSI-
MH, PaBHO KakK W TPU BO3HUKHOBEHHH OOCTOSITEIHCTB, OYEBUIHO CBUICTEIHCTBYIOIIUX O
TOM, YTO JAHHOE 3JI0YIOTPEOIEHHE MOKET IIPOU30ITH

be3oT3siBHAs JAOBCPCHHOCTD JOJIDKHA OBITh HOTapHuaJbHO YAOCTOBEPECHA U COACPKATD IIPIAMOC
YKa3aHue Ha OIrpaHUYCHUEC BO3SMOKHOCTU €€ OTMCHLIL

Jlumo, mepenaBiiee MOJIHOMOYHS IPYTOMY JIUILY, JOJDKHO M3BECTHTH 00 3TOM B pa-
syt 3YMHBIH CPOK BBIIABILIEE JOBEPEHHOCTD JIMLO U COOOLIUTH €My HEOOXOIUMBIE CBE-
JIEHUS O JIMLEe, KOTOpOoMY nepeaHsl nosHoMouns. Hencnonuenue 3toil 00s3aHHO-
CTH BO3JIaraeT Ha IepeAaBIlee MOJTHOMOYHS JMIO OTBETCTBEHHOCTb 3a JEHCTBUS
JUIa, KOTOPOMY OHO Tepeajio MOJTHOMOYHS, KaK 3a CBOU COOCTBEHHBIE

JloBepeHHOCTh, BblJaBacMasi B MOPSJIKE EPeOBEpHs, T0JKHA ObITh HOTApUAIbHO
ynocroBepeHa. [IpaBuiio o HOTapHaJbHOM YIOCTOBEPEHUU JOBEPEHHOCTH, BBIIA-
BAEMOU B MOPSAIKE MEPEAOBEPHS, HE IPUMEHSAETCS K JJOBEPEHHOCTSM, BbIIABAEMbIM
B MOPSJIKE MEpeIoBEepHs IOPUINYECKUMHU JIMIIAMHU, PYKOBOJIUTEIIMH (HINATIOB U
MPEACTABUTENBCTB IOPUIUIECKUX JINIL

Cpok [neiicTBUSI JOBEPEHHOCTH, BBIJAHHOW B TMOPSIKE IMEpPEeIOBEpPHUs, HE MOMKET
IIPEBBIIIATH CPOK AEHCTBUS TOBEPEHHOCTH, HA OCHOBAaHUU KOTOPOM OHA BBIJAHA.
Ecnn nHOE HE yKa3aHO B JOBEPEHHOCTH MJIM HE YCTAaHOBJIEHO 3aKOHOM, ITPENCTa-
BUTEIIb, NEPEAABIIMNM ITOJIHOMOYMS APYyroMy JHUIY B IOPSAKE IEPElIOBEpUsi, HE
YTPAunBaET COOTBETCTBYIOIINE ITOJTHOMOYHS.
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Tema 14

OCYUWECTB/IEHUE U SAHIUTA T'PA'KAAHCKHUX TTPAB.
NCINOJIHEHUE I'PAXKJIAHCKHUX OBASATEJIBCTB

OO O1 ~ Wi~

. [TonsiTe CyObEKTUBHBIX IPaXKJAHCKUX MPAB U 00SA3aHHOCTEN

. Bo3HUKHOBEHME CYOBEKTUBHBIX TPAXKIAHCKUX MTPaB U 00S13aHHOCTEHN

. Pemmenus cobpanuii Kak OCHOBaHHWE BOZHUKHOBEHUS IPaKJaHCKUX MpaB

. HeaelcTBUTENIBHOCTD, OCIIOPUMOCTD U HUYTOKHOCTD PEIICHUN COOpaHui
. OcyuiecTBIIeHNE TPAXKIAHCKHUX MPaB

. [TonsiTie CyObEKTUBHOTO ITpaBa Ha 3alUTy TPaKJAHCKUX MpaB

. DOpMBI 3alUTHI TPAXKAAHCKUX MPaB

. CriocoOblI 3aIIUThI TPXKAAHCKUX TIPaB
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1. llonsiTHe CYOBEKTHUBHBIX I'PAXKIAHCKUX MPAaB U 00SI3aHHOCTEH

Cy0beKTHBHOE I'PaXKIaAHCKOE
NpaBo

— 3TO Mepa J03BOJIEHHOTO M0~
BEJICHUS CYOBEKTa IPaKIAHCKO-
ro npaBooTHoIeHus1. CyObek-
TUBHOE MIPABO COCTOUT U3 IOPU-
JTUYECKUX BO3MOKHOCTEH Ha3blI-
BA€MbIX MPABOMOYHUIMHU

IIpaBomoune TpedoBaHUA

<l’[paBOMoqne Ha COOCTBEHHBIE JeliCTBHUSA

IIpaBoMo4ue Ha 3a1LUTY

B

1
ﬂ<
bl

11

P

A

B

O
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o
q\‘
1

"

/

\

Cy0beKkTHBHAsI TPaKIaHCKasg O0A3aHHOCTL — 3TO Me€pa JOJDKHOTIO NOBEICHUS
YYaCTHUKA IPaXAaHCKOT0 IpaBOOTHOLEHUS. OOS3aHHOCTh CBOAUTCS K COBEPLIEHUIO CYOb-
€KTOM OIpEIEICHHBIX NEUCTBUU MO0 K BO3JIEPKAHUIO OT BpeaHbIX AercTBuil. Dopmamu
UCIIOJIHEHUST 00SI3aHHOCTH SIBJISIFOTCS COOJIIO/ICHHE 3aIIPETOB, UCTIOTHEHUE JEHCTBUM

/

T




2. BoO3HMKHOBeHME CYObEKTHUBHBIX IPAKIAHCKHUX MPAaB U 00513aHHOCTEH

I'paxxnanckue npaBa M 00513aHHOCTH BO3HHKAIOT:

1) U3 TOroBOPOB U MHBIX CHIEJIOK,
MPEAYCMOTPEHHBIX 3aKOHOM, a
TaKk€ W3 JIOTOBOPOB U HHBIX
CHEJIOK, XOTSI U HE MPEIyCMOT-
PEHHBIX 3aKOHOM, HO HE MpPOTH-
BOpEYAIIX eMy

2) W3 pelieHUi coOpaHuii B CIIy-
qasx, MPEAYCMOTPEHHBIX 3aKO-

HOM

\. J

5) B pe3ynpTaTe NPHOOpPETEHUS
MMYIIECTBA [0 OCHOBAHUSM, JIO-

ITyCKaCMbIM 3aKOHOM
J

4) U3 cyneOHOrO peIlIeHHUs, yCTa-
HOBHBIIICTO TPaXKJIaHCKUE IpaBa
U 005I3aHHOCTH

w

J

8) BCieICTBHE HEOCHOBATEIHLHOTO
oOorareHus

~

6) B pe3ynpTare CO3JaHUS IPO-
U3BEJICHUN HayKH, JHMTEpPaTyphl,
UCKYCCTBAa, M300pETEHUN U UHBIX
pEe3yJIbTATOB HWHTEIJIEKTYyaJIbHOM

~

3) U3 aKTOB TOCYJapCTBEHHBIX
OpPraHOB U OPraHOB MECTHOTO
CaMOYIIPaBJICHHUS, KOTOPBIE
MPEAYCMOTPEHBI 3aKOHOM B Ka-
YyeCcTBE OCHOBAHHS BO3HHMKHOBE-
HUSI TPAXKJIAHCKUX MpaB U 00s-
3aHHOCTEH

-
7) BCIenCTBHAC IPUYUHEHUS Bpeia

JIPyTOMy JIMILY

CATCIIBHOCTHU
\Z J

10) BcneacTBHE COOBITHH, C KO-
TOPBIMHU 3aKOH WJIM WHOU IpaBo-
BOM aKT CBSI3bIBAET HACTYILJICHHE
Ipak JaHCKO-TIPABOBBIX  ITOCIIE/I-
CTBUU
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9) BciencTBHE HHBIX JCHCTBHN
TPaKJ1aH U IOPUINYECKUX JIUIL]




3. Penmienne coOpannii Kak OCHOBAHME BOBHUKHOBEHHUS I'PAKIAHCKUX NMPaB

Pemenue CO6paHI/I$I, C KOTOPBIM 3aKOH CBA3BIBACT I'PAKIAAHCKO-IIPABOBBIC ITOCJIICACTBUA, IMOPOKIAACT IIPABOBLIC ITOCIICI-
CTBHA, HAa KOTOPBIC PCHICHUC CO6paHI/I$I HAIIPpaBJICHO, IJIsI BCCX JIMIL, UMCBIIMUX IIPaBO Y4aCTBOBATH B JdHHOM CO6paHI/II/I
(y‘-IaCTHI/IKOB IOPpUINYCCKOTO JIMIA, COCO6CTB€HHI/IKOB, KpCAUTOPOB IIPpH 6aHKp0TCTB€ U OJPpYIruX Y4YaCTHHKOB I'pAKIdHCKO-
IIpaBOBOTO COO6H_I€CTB3), d TAaKXKC IJIsI MHBIX JIMI, €CJIIK 9TO YCTAHOBJICHO 3daKOHOM HJIM BBITCKACT U3 CYIICCTBA OTHOIICHUM

Pemenune coOpanust cuuTaeTcs IPUHATHIM, €CIIA 32 HETO MPOT0JI0COBATIO0 OOJIBITHHCTBO YYACTHUKOB CO-
OpaHus U TIPU ATOM B cOOpaHuM ydacTBoBasio He MeHee 50% oT o0I1ero yrcia yuacCTHUKOB COOTBETCTBY-
IOIIIETO TPAXKIAHCKO-TIPAaBOBOI'O COOOIIECTRA.

Pemenne cobpanusi MOKET MPUHUMATBCS IIOCPEICTBOM 3a0YHOT'O TOJIOCOBAHHS.

4 )
B IIPOTOKOJIC O PC3YJIbTaTaX OYHOI'O B IIPOTOKOJIC O pC3yJIbTaTaX 3a0YHOI'O

T'OJIOCOBAaHUA OOJKHBI OBITH YKa3aHbI: roJJ0COBaHUA JOJIXKHBI OBITH YKa3aHbI:
- J

1) nara, 10 KOTOPO¥ MPUHUMAIIUCH TOKYMEHTHI,
COJIepKaIlie CBEJCHUS O TOJIOCOBAHMH YJICHOB
Ipa)xaIaHCKO-TIPAaBOBOTO COOOIIECTBA

I 1) narta, BpeMsi © MECTO POBE/ICHUS COOpaHUs

2) cBeIeHHUS O JIMIaX, MPUHSBIINX Y4acTHE B CO-
OpaHuun

2) CBelleHHS O JIMIAX, MPUHSABIIAX y4acTHE B TO-
JIOCOBAHUH

Cy MOBECTKH JHSA

4) cBeaeHHWsS O JUIAX, MPOBOIUBIIHNX IOJCYET Cy TIOBECTKH JHA

T'OJIOCOB

3) PE3YIbTAThI I'OJIOCOBAHUA 10 KaKAOMY BOIIPO- F

4) cBeacHHS O JHUIAX, MPOBOJUBINUX IMOJCYET
r0JI0COB

5) cBemeHusl O JIMIAX, TOJOCOBABIIUX IPOTHUB
NPUHATHUS PEIICHUS] COOPAHUS U MOTPEOOBABIINX  ffum
BHECTH 3aIUCh 00 3TOM B IPOTOKOJI

5) cBeeHMsI O JIUIAX, MOJMUCABIINX ITPOTOKOJT

i H I

3) pe3ysbTaThl TOJOCOBAHHMS 110 KaXKJIOMY BOIPO- ‘
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4. HeneMCTBUTEJIBHOCTH, OCIIOPMMOCTh M HUYTOKHOCTh pellleHUusi COOpaHus

Pemenne coOpanusi HEACHCTBUTEIHHO MO OCHOBA-
HUSIM, YCTAHOBJICHHBIM 3aKOHOJIATEIbCTBOM B CHITY
MPU3HAHUS €r0 TAaKOBBIM CYAOM (OCIOpUMOE perle-
HUE) WIM HE3aBUCHUMO OT TaKOro MNpu3HaHUs (HU-
YTOXKHOE PELICHUE).

HenelicTButensHOE pelieHre coOpaHusi OCIIOPUMO,
€CJIM U3 3aKOHA HE CJIEYET, YTO PEIIEHUE HUYTOKHO

L

Ecnu nHOE HE PeayCMOTPEHO 3aKOHOM,
penieHne coopaHusi HIYTOXKHO B ClIydae,

€CJIN OHO:

1) mpUHATO MO BONPOCY, HE BKIIOYCHHOMY B ITOBECT-
Ky JIHf, 32 UCKJIIOUYEHHEM cllydasi, €clii B coOpaHHUH
OPUHSIIM y4acTHE BCE YYACTHUKH COOTBETCTBYIOIIETO
IPaKJaHCKO-TIPAaBOBOr0 COO0IIECTBA

2) PUHSTO TPU OTCYTCTBUH HEOOXOAUMOTO KBOpyMa

3) HPUHATO IO BOIMPOCY, HE OTHOCSIIEMYCS K KOMIIe-
TEHIIMU COOpaHusl

4) MpOTUBOPEYUT OCHOBAM IPABOIOPSIKA UM HPaB-
CTBEHHOCTH

Pemmenne cobpanust MOXKET OBITH IPU3HAHO CY-
JIOM HEJEHUCTBUTEIBHBIM IIPU HAPYLIEHUH TPE-
OOBaHUI 3aKOHA, B TOM YHCJIE B CIIy4yae, eCiu:

—

1) MOmyIIEHO CYIIECTBEHHOE HApYIICHUE I10-
psiZIKa CO3bIBA, MOATOTOBKU U TPOBEJCHUS CO-
OpaHus, BIUSIONIEE HA BOJICU3BSIBICHUE Y4aCT-
HUKOB COOpaHMUsI

K K
2) y nMIa, BBICTYIABIIErO0 OT MMEHH YYaCTHHKA
coOpaHusi, OTCYTCTBOBAIM TTOJITHOMOYUS

K K
3) [momymieHo HapylIeHHe paBEHCTBA IIpaB
YYaCTHHKOB COOpaHUs MIPH €T0 MPOBEICHNUN

| |
4) nOmyIIEHO CYNIECTBEHHOE HapYyIICHUE Tpa-
BUJI COCTaBIICHUS MTPOTOKOJIA, B TOM YHKCIIE Tpa-
BUJIa O IUCbMEHHOU (hopMe MPOTOKOIIA

Eciu pemenne cobpanusi omyOIMKOBaHO, COOOIEHWE O TPU3HAHUU CY-
JIOM pelieHus] COOpaHus HEACHCTBUTEIHHBIM JIOJDKHO OBITH OMYOINKOBa-
HO Ha OCHOBAaHUH PEIICHUS CyJla B TOM K€ W3JIaHUU 33 CUET JIMIA, Ha KO-
TOpOE BO3JAraroTcs cyaeOHble pacxoabl. Eciau cBeneHus o pemeHnuu co-

OpaHusi BHECEHBI B PEECTp, CBEACHUS O CyAeOHOM aKTe, KOTOPBIM pele-
HUE coOpaHus MPU3HAHO HEACHCTBUTEIbHBIM, TAKXKE JOJKHBI OBITH BHE-
CEHBI B COOTBETCTBYIOIIHAN peecTp
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5. OcylecTBjIeHUE TPAXKAAHCKUX NPAaB

OcyumecTBieHHe CY0OBEKTHBHOIO I'PAXKIAHCKOIO MpaBa — 3TO pea-
Ju3als yIpaBOMOYEHHBIM JIMIIOM BO3MOXHOCTEW, 3aKIIOUCHHBIX B
ToM TipaBe. OHO MOXKET OBITh JTUYHBIM UJIU YEPE3 MPEACTABUTEINS

Cnoco0b1 oCylIecTB/ICHUS IPAKIAHCKUX NPAB!

Opuanueckue neiicreus,
IIOPOXKAAOIINE FOPUINYECKUE
ITOCJIEACTBUSA

daxkTHYecKHe JeicTBYA,
HE TIOPOXKIAIOIINE FOPUINIECCKUX
MIOCJIEICTBUMN

w

a) OCYILECTBJICHUE TPAXIAHCKUX MpPaB MPOUCXO- 0) rpaxaaHe W HOPUAUMYECKHE JIMIA OCYIIECTBISIOT
JUT MyTEM COBEPILCHUS NEHCTBUI WM BO3JEpKa- CBOU MpaBa MO CBOEMY YCMOTPEHUIO U B COOTBET- ==
HUSI OT COBEPIICHUS OTPEICTICHHBIX IeUCTBUN CTBHH CO CBOMM MHTEPECOM

B) OTKa3 CyObeKTa OT MPUHAJJIEKAIIETO eMy TMpa-
Ba HE BJICYET MPEKpalleHUe 3TOro IMpaBa, a UHO-
r/1a He UMEEeT IOPUINUECKON CUITBI

I) HE JOIMYCKAIOTCS OCYILECTBIIEHUE TPakIaHCKUX

npaB HCKIIIOYHUTCIBHO € HAMCPCHHCM IIPUYHMHUTDH

Bpea ApYyromy JHIly, JEHCTBUS B O0XOJ 3aKOHa C

1) HE JOMYCKAETCs MCIOJIb30BaHUE TPAXKIAHCKUX
MIPOTHMBOMNPABHOM IIEIbI0, @ TAK)KE€ MHOE 3aBEJIOMO

ImpaB B OCJIAX OIPAaHUYCHUA KOHKYPCHIMM, a4 TaK-

HE00pOCOBECTHOE OCYUIECTBICHHE TPakIaHCKUX

XKe 3J0yNmoTpeOIeHNEe JTOMUHUPYIOIINM TOJI0XKE-
npaB (3710ynoTpedIeHIE PABOM)

HHECM Ha PBIHKC
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6. IlonsiTHe CYOBEKTMBHOIO MPABA HA 3aIUTY IPAKIAHCKHUX NPaB

Cyﬁ'beKTI/IBHOG MMpaB0 Ha 3alIUTY I'PAKIAHCKHUX IIPpaB — 3TO INOPUIUYCCKH 3aKPCIINICHHAA BO3MOKHOCTD
YIIpaBOMOYCHHOI'O JIHIA HCIIOJIB30BATH MCPBI IIPABOOXPAHHUTCIIBHOTO XapaKTEpa € OCJIbKO BOCCTAHOBJICHHA

HapyUIEHHOT0 I'PaKJJaHCKOI0 MpaBa U MPECEUYECHUs JICUCTBUM, HAPYIIAIOLIIUX 3TO IPaBO

I'paikaaHcKo-TIpaBOBbIE MPABOOXPAHUTEIbHbIE MEPbI — 3TO 3aKpeIICHHbIE JTH00
CaHKI[MOHUPOBAHHBIE 3aKOHOM CITOCOOBI BO3JICHCTBUS HA MPABOHAPYIIUTENS WM €T0
UMYIIECTBO, IPUMEHSIEMbIE OpraHaMu TrOCyJapCTBa WM YIIOJIHOMOYEHHBIMH UM OP-
raHamu Ju00 caMHM YIIPaBOMOYEHHBIM JIUIIOM B LIEJIAX:

= — .

BoznoxeHnuss MMyIIECTBEHHBIX 00pe-
MEHEHUI Ha MPaBOHAPYIIUTEIS

U g -

YcTpaHeHHusl MOCHEACTBUN IMPAaBOHAPY-
IICHUS IIYTEM BOCCTAHOBJICHUS MPaBO-
BOIO  TIOJOXKEHUS, UMYIIECTBEHHOU
chepbl TOTEPMEBIIETO, CYIIECTBOBAB-
IIKX JI0 €T0 COBEPIICHUSA

- / TN ~ N o
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[Ipeceuenus npaBoHapyIIEHUS

[Tonyx1eHrs paBOHAPYIIUTEIA K CO-
BEPIICHUIO JICHCTBUSI HEUMYILECTBEH-
HOTO XapakTepa B MHTEpecax IOoTep-

_———) [ICBIIICTO




[. @OPMBI 3AIUTHI TPAKIAHCKHUX MPAB

Opucaukuuon-
Has ¢popMma

— JTO 3allUTa TPaKIaHCKUX
MpaB TOCYAApPCTBEHHBIMH WIIN
YIOJHOMOYCHHBIMU ~ TOCyAap-
CTBOM OpraHamu, o0Jajaro-
ITUMHU TPABONIPUMEHUTEITHHBI-
MU OJTHOMOYHSIMHU

DopMBbI 3aIUUTHI FPAKIAHCKOTO
NpaBa — 3TO ONPEICIICHHBIN 3a-
KOHOM IPOLETYPHBIA WIIH MPOLEC-
CyaJIbHBIN NOPAJIOK peain3aluu
CIIO0CO0O0B 3aIUTHI TPAKIAHCKUX

AIMHUHUCTPAaTUBHAsA (popMa
— BO3MOJKHA TOJIBKO B CIy4dasix, Mpery-
CMOTPEHHBIX 3aKOHOM, U O3HAYaET:

/" \

/\

~/

/ Cyneonas popma \

— HCIOJIB30BAHHUE JIMIIAMU
CBOETO IpaBa Ha MCK, MOJ
KOTOpPBIM MOHUMAETCS BO3-
MOKHOCTh CyOBEKTa pea-
JU30BaTh CBOE MaTepHallb-
HO-TIpaBOBOE TpeOOBaHUE B

\I/ICKOBOﬁ dbopme J

a) NOpUHATHE TOCYIap-
CTBEHHBIM OpraHoM,
HAJICJIEHHBIM paBo-
MIPUMEHUTEILHBIMA

MTOJTHOMOYHSIMH, pellle-
HUS O NPUMEHEHUU
ONPENEICHHOU MeEpBI
3alIUTBl TPa)XTAHCKOTO
mpaBa C COOJIIOICHUEM
YCTAHOBJICHHOW  3aKO-
HOM W HWHBIMH MPaABO-
BbIMU aKTaMH MOPOLIEAY-

0) BO3MO>XHOCTh
oOxaJloBaHusA  J€ii-
CTBUU JTOJDKHOCTHBIX
JYIl U AKTOB TOCY-
JNapCTBEHHBIX Opra-
HOB B BBIIIECTOSIIIUN
[0 OTHONIICHHUIO K
HUM OpraH HCHOJI-
HUTEJIBHOM  BJACTH
WJIM BBILIECTOSIIEMY
JOKHOCTHOMY  JIH-

oy

HerwpucaukuuoH-
Has ¢opMma

— 9TO 3alIuTa I'paXKaaHCKOIo

npaBa CaMOCTOSTEITLHBIMHU
JEHUCTBUSAMH yIIPAaBOMOYCHHO-
ro juna 0e3 oOpalieHus K roc-
YIapCTBEHHBIM M WHBIM YITOJI-
HOMOYEHHBIM  TOCYJIapCTBOM
opranam. Takas dopma 3amiu-
Thl UMEET MECTO IMPHU CaMmo3a-
IIUTe TPAXKITAHCKUX TIpaB U
Ipy MPUMEHEHUH YIPABOMO-
YEHHBIM JIMIIOM MeEp onepa-
THUBHOTO BO3JICMCTBUS K IIpa-
BOHAPYIITUTEITIO
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8. Crioco0bI 3alIMTHI TPAXKAAHCKUX NPAB

OCHOBHBIMH CIIOCO0AMM 3aIIMTHI

rPaKIAHCKUX NMPAB ABJISIIOTCS:

IIpusHanue npaBa

l

~
[IpumensieTcs B TeX Ciydasx, KOTrjJa HEOOXOIWMO YCTPAaHHWTh HEOMpEIeIICH-

HOCTb B CyIICCTBOBAaHHU CY6’[>CKTI/IBHOFO IpaBa. B ocHoBHOM HCIIOJIB3YCTCA

JUUISL 3aIIUTHI a0COTFOTHBIX MpaB (TIpaBa COOCTBEHHOCTH, aBTOPCTBA) )

BoccranoBiieHre MOJI0KEHUS,
CyLIeCTBOBABIIIET0 /10 HAPYIIIe-
HHSI IpaBa

\ l

\
HpI/IMeHHGTCH, Koraga CY6T)€KTI/IBHOC I[IpaBO B PC3yJIbTAaTC HAPYIICHUA HC IIPC-

KpaTHJIO CBOCTO CYIICCTBOBAHUA (HaHpI/IMep, I/ICTp€6OBaHI/I€ COOCTBEHHHKOM

HMMYHICCTBA U3 9Y>KOI'O HC3AaKOHHOT'O BH&IICHHH) )

IIpeceyenue geicTBuil, HApPYy-
LIAIOLIKMX NPAaBO WJIH CO31a10-
IIMX YIPO3y €ro HapylIeHust

I [

AVAVA'A

N\
HpI/IMeHHCTCH J IMPCCCUCHUA MJIAIIUXCA HpaBOHapymeHI/Iﬁ (HaHpI/IMep,

HeraTopHsii uck (ct. 304 'K P®); BO3MOKHOCTD MpEKpaIeHus AesITEIbHOCTH,
CO3/Iaf0IIEeH OMMAacCHOCTh MPUYHHEHHUS Bpeaa B OyaymeM (ct. 1065 'K PD))

IIpusnanue ocnopuMon
CIeJIKH He1eMCTBUTEJILHON U

NPUMEHEeHHeE MOCJIeACTBUI ee
He/eliCTBUTEJIbHOCTH, IPUMe-
HEHMe MOCJIeICTBUI Helel-

N
JlanHbIi crioco® HarpaBieH Ha BO3BpaT CTOPOH B MEPBOHAYAIBHOE MOJIOXKE-

HHC, CYIICCTBOBABIICC N0 3aKJIIOYCHHUA CACIKH

.

CTBUTEJIbHOCTH HUYTOKHOM
CICJIKHU

NS

L i

IIpu3HaHue HeelCTBUTEIb-
HbIM AKTA rOCYyJapCTBEHHOI0
OpPraHa WM OpraHa MeCTHOIo
CaMOyIpaBJICHUs

\/

n

eCCTBUTEIHLHBIMUA MOTYT OBITh MPU3HAHBI HEHOPMATUBHBIE aKThl TOCYap-
CTBEHHBIX OpPraHOB WJIM OPraHOB MECTHOTO CaMOYIPABJICHUS, €CJIU OHH, BO-
MEPBbIX, HE COOTBETCTBYIOT 3aKOHY WJIM MHBIM MPABOBBIM aKTaM; BO-BTOPBIX,
HapylIaloT TPaXIaHCKUE MPaBa U OXPAHSIEMbIE 3aKOHOM HHTEPECHI TPaKIaH
WM IOPUANYECKUX Ul B ciydasix, mpeaycMOTpEeHHBIX 3aKOHOM, MOTYT OBITh
MIPU3HAHBI HEJACHUCTBUTEIIBHBIMU U1 HOPMATUBHBIE AKThI )
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Cnoco0bI 32U THI TPAKIAHCKUAX NPAB (HPOI0JKEHHE)

B3bickaHMe HEYCTOMKHU
OCYIIIECTBIISIETCS TOJBKO B CIIydasx, IPsSIMO Kommnencanus
BosMmelienne yObITKOB MNPEAYCMOTPECHHBIX 3aKOHOM HJIM JOI'OBO- MOpaJIbHOI'0 Bp€ia
— DOTO [OCHEXHAas KOMIICHCAnA pom. HGYCTOﬁKa MPEACTABIISAECT co0o Je- IpeacTaBJIsICT cobou JACHCXKHYIO
AMYIICCTBCHHBIX ITOTCPh, IIOHCCCH- HEXHYI0 CYMMY, KOTOpasi B3bICKUBAECTCA 3a KOMIICHCAlMI0  (QU3MYECKUX WU
HBIX IMOTCPIICBIIMM OT IIpaBOHApPY- caMm q)aKT HEUCIIOJIHECHUA HWJIM HEHaIJIeKa- HPAaBCTBCHHLIX CTpaI[aHI/Iﬁ YEJIOBEC-
meHus. B cocraB Y6BITKOB BXOOAT Iero HMCIOJIHCHUS 065138,HHOCTI/I, HE3aBU- Ka, IPUYMHCHHBIX HAPYIHICHHUCM CTI'0
peanbHBId yIepd U yIyIIeHHas CMMO OT HalW4Yhs y KpPEAUTOpa HMYIIC- HEMMYILIECTBEHHBIX IIPaB WJIN I1OCS-
BbIT'OJAa CTBEHHBIX IOTEPH ~~| rateiapCcTBOM Ha I[MpUHAaAJICKaAIINC
A ~7 eMy HeMaTepHajbHbIe Oj1ara

OCHOBHBIMH CIIOCO0AMMU
3alUTHI TPAKIAHCKHX
NnpaB SABJAKOTCA:

~

Ipucyxknenue K ucnoJ- IIpexkpamenne uim n3me- L] HenpumeHenue cyaom
HEHHIO 00513aHHOCTH HEeHHe NMPABOOTHOIIECHHS Camo3ammura npaBa aKTa, MPOTHBOpeYallero
B HaType no o0IIeMy MpaBWIy MPHU- CIOCOOBI  CaMO3alTUThI 3aKOHY
HPEAII0JIAracT MOHYXICHNE MEHSIETCS.  FOPUCIUKIIUOH- JOJDKHBI ~ OBITH  COpas- MPUMEHSIETCS TIPU CyIeOHOM
ACJDKHHMKA K- BBINOIHCHUIO HBIMHM OpraHam, a B Cllyya- MEpHBI HapyIICHUI0 U 3alIMTE TIPAB U 3aKII0YACTCA
HMCHHO TCX NCHCTBHH, KO- X, NPEIyCMOTPEHHBIX 3a- HE BBIXOIUTH 3a Mpele- B IpaBe U 00S3aHHOCTHU CcyAa
TOPBIC COCTABJIAIOT COACP- KOHOM WJIM JIOTOBOPOM, OH JbI JECUCTBUM, HEOOXO- HE TPUMEHATh B KOHKpET-
JKaHHE 00sI3aHHOCTH MOJKET NPUMEHATHCS BOJIE- IAMBIX JUIS €ro Ipece- HOM JIeJIe [PaBOBOW aKT,
U3bSIBJICHUEM  JIMIA, 4Ybe YEHUS MPOTUBOPEYAIIINI 3aKOHY
IpaBO HAPYIIEHO
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01N DN K~ WK —

Tema 15
CPOKH OCYHIECTBJIEHUA
N 3AIIUTHI I'PA’XKIAHCKHUX ITPAB

. [ToHsiTHE M NIpeTHA3HAYECHHE CPOKOB B IPAXKIAHCKOM IIPaBe

. Pa3HOBUIHOCTH CPOKOB IO CIIOCOO0Y UX UCUUCIICHUS

. [TpaBuia UCUUCIIEHNUSA CPOKOB B IPAXKIAHCKOM ITPABE

. BUJIbI CPOKOB B IpakIaHCKOM ITPABE

. CpOK HCKOBOM JABHOCTH, IMPaBUja €ro NIPUMEHEHMS U UCUUCIICHUS
. OOt 1 crieruanabHble CPOKHU UCKOBOM TaBHOCTHU

. [TproCTaHOBIIEHHUE TEYECHUS CPOKA UICKOBOM JIABHOCTH

. TpeboBaHus1, HA KOTOPBIE UCKOBAs IABHOCTh HE PaCIpPOCTPAHIETCS
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1. IlonsiTHe ¥ MpeaHA3HAYEHHE CPOKOB B IPAKIAHCKOM IpaBe

Cpoxk B rpaxJJaHCKOM MpaBe SBJISIETCA IOPUIUUESCKUM (PAKTOM, TTOPOKIAIOIITUM,
NPEKPAIAOIIAM WA HU3MEHSIONIUM TPaXJAHCKWE MPABOOTHOLICHHS. JTO
ONPEJECTCHHBI MOMEHT WJIH OTPE30K BPEMEHHU, C UICTEYEHUEM KOTOPOr0 HACTY-
MAI0T PUIAYECKUE TTOCIEICTBUS

1) yCTaHABJIMBAIOT
OIPEJICIICHHBI BpPEMEH-
HOU PpEXUM Ui OCY-
IIECTBJICHUS W 3alUTHI
rpaXJaHCKUX MIPaB

==

Hasznauenue CPOKO6 cocniouni 6
mom, 4mo OHU.

2)  CHOCOOCTBYIOT  ONTHMAILHOMY
OCYIIIECTBIICHUIO W 3aIllUTE TpakJaH-
CKHX TIpaB, C OJTHOW CTOPOHBI, MPETIAT-
CTBYSl HEOIPAaBIaHHOMY 3aTATHBAHUIO
mporiecca, ¢ JAPYyrodl CTOPOHBI, MPEI0-
CTaBJIsSIsT JOCTATOYHO BPEMEHHM Ha pea-
IU3aIui0 CyObeKTaMH CBOMX TIpaB U
00s13aHHOCTEN

3) JUCHUTUIMHUAPYIOT
YYaCTHUKOB  TpakJaH-
CKHX IPABOOTHOIIEHUN
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2. Pa3HOBHMIHOCTH CPOKOB IO CIIOCO0Y UX UCYMCICHUS

IHo cmoco0y ucyuc/ieHUus1 CPOKH

noApPpasaACJaAl0TCHa Ha:

Cpoku, onpenensieMbie
KOHKPETHBIM OTPE3KOM
BPEMEHU

Cpoku, onpenensieMbie Ka-
JICHAAPHOW JATOU

Cpoxu, onpenensieMble yKa-
3aHUEM Ha HACTYIIJICHUE
ONPEJCTICHHOTO COOBITHS

OTn CPOKH MOI'YT OIIPCACIATLCA IHAMU, MCCAaAMU UJIHN I'O-
JaMMU. TeueHue Takux CPOKOB HAYMUHACTCA CO CJIICAYHOIIUX
CYTOK CO JHA UX YCTAHOBJICHHA. Koneunas KaJICHAApHAasA Jda-
Ta UCTCUCHHSA CPOKA B HUX HC OIIPCACIICHA

DTO CPOKH, KOTOPBIE OINPEAEISIIOTCA YKa3aHHMEM Ha KOH-
KPETHYIO JaTy W 3aKaHYMBAIOTCA B YKa3aHHBIM JI€Hb C
OKOHYaHHEM pabOThl COOTBETCTBYIOIICH OpraHU3aluu: Cy-
11a, TIOYTHI U T.]I.

DTO CPOKH, KOTOPBIE XAPAKTEPU3YIOTCS YKA3aHHUEM B 3a-
KOHE Ha KOHKPETHOE COOBITHE, KOTOPOE JOJDKHO 00s3a-
TEJIbHO HACTYNMHUTh. B OOJBITMHCTBE CBOEM TakuM oOpa-
30M PErJIAMEHTUPOBAH MOPSIOK OCYIIECTBICHUS MPOIIEC-
CYQIbHBIX JEUCTBUM
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3. IlpaBuJjia HCYMCJIEHUS CPOKOB B I'PaKJIaHCKOM IpaBe

Hcumnciienne CPOKOB MPOU3BOAUTCS C COOJIIOIEHUEM
CJeAYIOIIMX MPaBUI.

\
1) cpoK, MCUHCIIIEMBIA T'OJlaMH, UCTEKACT B COOTBET-

CTBYIOLIME MECAL M YUCIO MOCcIeqHero roga cpoka. K
CPOKY, OIIPEAEIIEHHOMY B MOJT0/a, IPUMEHSIOTCS pa-
BUJIA JIJIS CPOKOB, UCUUCIISIEMBIX MeCSIIaMu

3) CpOK, MCUHCIISEMBIN MECsAIaMu, UCTEKAaeT B COOT-
BETCTBYIOIIEE YMCIO IIOCIEIHETO Mecdla CpokKa.
CpoK, orpe/iesICHHBIN B MOJIMECSIIA, pacCMaTPUBACTCA
KaK CpOK, UCUMCIISIEMBIN THIMU, U CYUTAETCS PaBHBIM
15 gusam.

Ecnu okoHuaHuwe cpoka, HMCUHUCISIEMOTO MECSIaMH,
MIPUXOJIUTCS HA TaKOM MecsI], B KOTOPOM HET COOTBET-
CTBYIOILIETO 4YHCJIa, TO CPOK HCTEKAET B MOCIEIHUUN
JIEHb 3TOI'0 MecsIa

S

. J

2) K CPOKY, UCUMCIISIEMOMY KBapTaJaMHu roja, mpuMe-
HSIOTCS TIPAaBUIIA JIJISl CPOKOB, UCUUCIISIEMBIX MECSIIaMHU.
[Ipu »TOM KBapTaj CUMTAETCS PABHBIM TPEM MecsIlaMm,
a OTCYET KBApTaJOB BEAETCS C Havaja roja

4) CPOK, HUCUYUCTISICMBI HCIOCIIAAMH, HCTCKACT B COOTBCT-
CTBYIOHII/Iﬁ JCHDb HOCHGHHGﬁ HCACIIN CpOKa

5) ecnu mociaeIHUM JeHb CpOKa MPUXOJAUTCSA HA Hepado-
YUl IeHb, THEM OKOHYAHUSl CPOKa CUMUTAETCS OJIMKaii-
U clIeayroni 32 HUM pabouuil 1eHb

7

BCTCTBYIOIIUC OIICpallnN.

CpOKa, CUUTAIOTCA CACITIAHHBIMHA B CPOK

6) eciii CpPOK YCTAaHOBJICH ]ISl COBEPINICHUS KaKOro-TH0O0 JEHCTBUS, OHO MOXET OBITh BBITIOJHEHO 10 24
4acoB MOCJEAHEro HA cpoka. OIHAKO €CIU 3TO JEUCTBUE JIOJKHO OBITH COBEPIICHO B OpraHU3alllH, TO
CPOK HMCTEKaeT B TOT Yac, KOTJIa B ATOM OpraHU3alliy 10 YCTAaHOBJICHHBIM MpaBUjIaM MPEKPaIIaroTCs COOT-

[TuceMeHHbIC 3asBICHHUSI U U3BEIICHUS, C/IaHHBbIC B OpPraHU3AIUI0 CBS3U 10 24 4acoB IMOCIEIHEro JIHS

J

\./
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4. BUabl CPOKOB B IPaKIAHCKOM IpaBe

! a) CPOKH, OTIpEICIICHHBIC 3aKOHOM (3aKOHHBIE CPOKH) |

0) CpOKH, OIpeieICHHBIC JOTOBOPOM (JIOTOBOPHBIE CPOKH) |

IIo cy0ObekTy nx
YCTAHOBJICHHS CPO-
KM OAPA3ACIAOTCH

B) CPOKH, yCTaHABJIMBAEMbIC CYJ0M (Cy/eOHbIe CPOKH) |

™~
IIpaBooOpa3yro-
II{He CPOKU ITo cTenenun 00513aTEJILHOCTH JIA
CTOPOH rPakKIaHCKOr0 NPaBooT-
ITo npaBoBbLIM HOIIIEHUSI CPOKHM JIeJISITCS HA:
MOCJICACTBUAM, HpaBOHSMeHHIO-
CPOKH 1oJpa3- I[He CPOKU / \ /\
NeJIAKTCA HA' —
HNmnepaTuBHbIE JIMCIO3UTHBHbIE
TpaBonpekpama- (HEU3MEHsIEMBIE) (M3MeHseMBbIe)
I0II[HE CPOKU CpOKH CPOKH
J

ITo crenenu pacnpo-

O01mue ¢ CTPAHsIEMOCTH CPO-

CPOKH KH JeJIATCHA Ha

CrnenuaJjibHbIE
CPOKH
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Buabl CPOKOB B IPakK/JIaHCKOM IPAaBe (npoaosKeHue)

I1o crenenu onpeae e HHOCTH
IeJIATCS HA:

A

[ a) aOCOJIFOTHO OMPEACICHHBIE CPOKH

/

\

/

\

[ 0) OTHOCUTEJILHO OTPEACICHHBIE CPOKU ]

[ B) HEONpPEASICHHBIC CPOKHU

L

\

I1o HA3HAYEHUTIO
CPOKM JeJIATCH Ha:

CPOKH IE

1) cpoKu OCyIIecTBIIC-
HUS TPaKIaHCKHUX
paB

2) CpOKH HCIIOJTHEHUS
rpa’KJaHCKUX 00sI3aH-
HOCTEN

\/

3) CpOKHM 3aIIUThI
IpakIaHCKHX TIpaB
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CpokHu ocyecTBJIEHUS IPaK-
JAHCKHUX MPaB JAeJATCSH Ha:

— CpPOKH CylIIe- — TIpeceKaTeNIbHbIC
CTBOBAHMUS I'PpaXK- CPOKH
AJAHCKHUX IIpaB
1 I
— IIPCTCH3MOHHBIC — FapaHTHﬁHBIC
CPOKH CPOKH

\

|

— CPOKH CIIyKObI

— CPOKH XPAHCHUA

\

/

— CPOKHU TOJAHOCTH

— CpOKH peanu3a-
MU TOBapOB




5. Cpoxk MCKOBOM JABHOCTH, IPABMJIA €r0 NIPUMEHEHUSA U UCYHUCIICHUSA

ITor nCKOBOM TAaBHOCTBIO IOHUMAETCS CPOK JIJIS 3alIATHI ITpaBa Mo UCKY JUIA, TPaBO KOTOPO-
ro HapyueHo. B nepuona TeueHus: cpoka HCKOBOW JABHOCTH FOCYIApPCTBEHHBIE OPTraHbl, B 4aCT-
HOCTH CYJ, JOJDKHBI CIIOCOOCTBOBAaTh BOCCTAHOBJICHUIO HAPYIIEHHOTO MpaBa CyOBbEKTa MyTeM
yAOBJIETBOPEHUS] TPEOOBAaHUS, YKa3aHHOTO B €ro ucke. VictedeHue cpoka JTaBHOCTU MOTaIIaeT
MPaBO MCTIA HA 3alIUTY €r0 UHTEPECOB B MPUHYAUTEIBHOM IOPUCAUKIIMOHHOM MTOPSJIKE

- I

O0mue npaBuiIa NPUMEHEHUSI M UCYUCTEHUS
1 CPOKAa UCKOBOI JaBHOCTH: j

TpebGoBaHue O 3amKUTE HAPYIIEHHOTO Hpa-\ r \
Ba NMPUHUMACTCSA K PACCMOTPEHHIO CYLIOM HckoBast TaBHOCTh MPUMEHSETCSI TOJIBKO IO
HE3aBUCHUMO OT MCTEYEHHUS] CPOKA UCKOBOU 3ajABJICHHIO CTOPOHBI B CIIOPE
JIABHOCTH ) \ s
( )
4 N\ Hcreuenne cpoka HCKOBOM JaBHOCTH, O
3asiBICHHE O MPUMCHCHUH HCKOBOH JJaBHO- IIPUMEHEHUHU KOTOPOH 3asBJIEHO CTOPOHOM B
CTH JIOJDKHO OBITh C/CTAHO 10 BBIHCCCHHS CIIOpE, SBJISIETCSI OCHOBAaHUEM K BBHIHECEHHIO
\CYIEOM peLICHUA 110 ACTY ) \cyILOM penieHus 00 0TKa3e B UCKE )

OnHOCTOpOHHME NEUCTBUS, HAPaBJIECHHBIE HA OCYIIECTB-
JieHue TpaBa (3ader, O€3aKIeNTHOE CIUCAHUE JIEHEKHBIX
CpencTB, oOpareHue B3BICKAHHS Ha 3aJI0KEHHOE HMYIIEe-
CTBO BO BHECY/ICOHOM TMOPSIIKE U T.I1.), CPOK UCKOBOM JaB-
HOCTH JIs1 3aIIUTHl KOTOPOTO UCTEK, HE JIOMYCKAIOTCS Yy

\_

111



CpOK HCKOBOH AABHOCTH, IPpaBUJIa €10 IPUMCHCHUS U HCUYUCJICHUSA

(mpomoJkeHue)

OOmmii CpOK UCKOBOM JAaBHOCTH COCTaBIISICT TPH roja.

CpOK HCKOBOM JaBHOCTH HE MOXKET IPEBBIIIATH A€CATD JIET CO JHA HAPYIICHHWA ITpaBa, 1A 3alllUThl KOTOPOr'0 3TOT CPOK
YCTaHOBJIEH, 3a UCKIIIOYCHHUEM CITYyUacB, YCTAHOBJICHHBIX CDGZ[CpaJ'IBHBIM 3akoHOM «O HpOTPIBOI[CﬁCTBPIPI TEPPOPUBMY»

\_

I[JIH OTACJIbHBIX BH/10B TpCﬁOBaHI/Iﬁ 3aKOHOM MOI'YT YCTAHABJAUBATLCH CIICIHIHAJBbHBIC CPOKH
HCKOBOM AAaBHOCTH, COKpAal€CHHbIC UJIH 0o0J1ee JJIMTeIbHbIE 110 CPpaBHCHUIO C 00ImMM CPOKOM.

Hanpumep.

J

CpoK HMCKOBOM JaBHOCTH IIO
TpeOOBaHHIO O MPU3HAHUU
OCIIOPUMOM CHEIIKM HeIeH-
CTBUTEJIBHOM M O IPUMEHE-

HUU IIOCJIENCTBUH €€ Hene-
CTBUTEJIILHOCTH  COCTAaBJISIET
onuH rox (m. 2 cr. 181 T'K

CpOKHM MCKOBOW JTAaBHOCTH U MOPSJO0K UX

HCUYUCIICHUSI HE MOTYT OBITh HU3MEHEHBI CO-
IJIAllIEeHUEM CTOPOH

CpOK HCKOBOH IaBHOCTH CpoOK HCKOBOW AABHOCTH IO
U1 TpeGOBaHMit, Ipeb- TpeOOBaHUSAM, BBITCKAIOIITIM
SIBIISIEMBIX B CBSI3H C He- H3 TICPCBO3KM Tpy3a, yCTa-
HAISKAIMM KA4eCTBOM HaBJIMBAETCSI B OAMH IoJ C
paboTbl,  BBIIOIHCHHOMN MOMEHTa, OIPEACIIECMOrO B
0 JOTOBOPY MOApAIA, COOTBETCTBUU C TPAHCIIOPT-

COCTAaBJISIET OAMH IOJ (H. HBIMH yCTaBaMM M KOACKCa-
1 ct. 725 TK PD) mu (1. 3 ct. 797 'K POD).

[Ipn mponmaxke nonm B mpase
o01eli COOCTBEHHOCTH TOCTO-
POHHEMY JIUIly C HApyIICHHEM
MPEUMYIIIECTBEHHOTO  TIpaBa
MOKYNKK  JI000M  Japyroit
YYaCTHUK JI0JICBOM COOCTBEH-
HOCTH MMEET IPaBO B TEUCHUE
Tpex MecsileB TpeOOBaTh B
cyneOHOM TIOpsIIKE TEepeBoaa
Ha HEro mpaB U o0s3aHHOCTEN
nokynarens (m. 3 cr. 250 I'K

Cpox HMCKOBOW JaBHOCTH MO TPeOOBaHUSM, BBITEKAIO-
MM U3 JIOTOBOpa MMYIIECTBEHHOTO CTpPaxOBaHUSs, 3a
WCKIIFOUCHHEM JIOTOBOpA CTPAaXOBaHHUS PHUCKAa OTBET-
CTBEHHOCTH TI0 00s3aTEIHCTBAM, BOSHUKAIOIIUM BCJIE/-

CTBHE NMPUYMHEHUS BpeAa >KU3HH, 3J0POBBIO WIH HUMY-
IIECTBY JAPYTHUX JIMI, COCTABISIET ABA roaa (m. 1 ct. 966
'K PO).
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6. IlpuocTaHOBJIEHHE TeYEHUA CPOKA MCKOBOH JaBHOCTH

TeueHnue CpoKka HCKOBOM JJABHOCTH NPpUOCTAHABJINBACTCHA B CJICAYIOIIIHUX CJydasaX.

1) ecnu TPEABSBICHUIO MCKA MPEHATCTBOBAIIO
Ype3BBIYAMHOE W HEMPEIOTBPAaTUMOE TP JTaH-
HBIX YCJIOBHSX OOCTOSITENBCTBO (HEMPEOI0H-
Mas CHJIa)

3) B cuily YCTaHOBJICHHOW Ha OCHOBAaHHHU 3aKO-
Ha [IpaBurenscTBOM P OTCpOUKM MCTIOHEHUS
0043aTeNbCTB (MOPATOPUIA)

2) €CIIi UCTEIl WM OTBETYMK HAXOUTCS B COCTABE
Boopyxennpix Cuil, IepeBeICHHBIX HA BOEHHOE
IIOJIO’KEHUE

4) B cHJTy IPUOCTAHOBIICHUS JICUCTBUS 3aKOHA MU
WHOT'O MPABOBOTO aKTa, PETYIUPYIOIMIETO COOTBET-
CTBYIOILIEE OTHOLIECHUE

5) ecnu cTOpOHBI MPHOETIIM K MPEAYCMOTPESHHOM
3aKOHOM MPOLIEypE pa3pelICHUs] CIIOpa BO BHECY-
neOHOM Topsiike (Menuanus, TOCPETHUYECTRO,
aIMUHUCTpPATUBHAS TPOIEAYypa U T.II.)

TedyeHnue cpoka UCKOBOM JTaBHOCTH MPUOCTAHABIUBACTCS MPU YCIIO-
BUM, €CJIM YKa3aHHBIC BBIIIE OOCTOATEIHCTBA BO3HUKIM WM TPO-

A0JKaJIM CYHIECTBOBATL B IMMOCJICAHHUC ICCTh MECALICB CPpOKa JaBHO-
CTH, a CCJIK 3TOT CPOK PaBCH MICCTHU MCCALlaM MJIM MCHCC IMICCTH MC-

CAOCB — B TCUCHHUC CPOKaA JaBHOCTHU
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/. TpeOoBaHusI, HA KOTOPbIE HCKOBAasA JABHOCTH HE PACIPOCTPAHSIETCH

HckoBasi 1aBHOCTH He PACIIPOCTPAHSAETCS Ha:

1) Tpeoanmsi o samu- | | 9) TPeOOBAH 3) TpeboBaHms 4) tpeGoBaHus COOCTBEHHHKA 5) Apyrue TpeGo-
TC JHAYHBIX HEUMYIIC- BKJIaAYUKOB K O BO3MCIICHHUU WJIN HHOIO BJAaJeiblia 00 BaHHA B ClIydasix,
CTBEHHBIX IpaB U JPY- 0aHKy O BBIIA- Bpena, IpUYH- yCTpaHeHUH BCAKUX Hapylle- YCTaHOBJICHHBIX
rMX HEMaTepHaJIbHBIX ue BKIIAZI0B HEHHOTO SKH3HH HHii ero TpaBa, XOTA GBI STH 3aKOHOIATENb-
Onar, Kpome CIy4aes, WIH  310pOBBIO HAPYIICHUS He GBUTA COCIH- crBoM P®
TPCAyCMOTPCHHBIX 38~ rpaxxiaHnHa HCHBI C JIMIICHUEM BJIaJICHUS

KOHOM

IlepepbiB TeyeHUs CPpoOKa
HCKOBOI TaBHOCTH:

BoccranoBienue npoimy-
LIIEHHOT'0 CPOKA A0IMYyCKAeTCH
NP CJIEAYOUUX YCTOBUAX:

TeueHne cpoka HCKOBOM [Tocne nepepriBa TeueHUE

JABHOCTH IIPEPBIBACTCA CpOKa UCKOBOM JaBHOCTH IIpomyck cpoka OO6cTosTenbecTBa, MOCHTY-
COBEpIIIEHUEM 00s3aHHBIM Ha4YMHAETCs 3aHOBO; Bpe- OBLI CBA3aH C JINY- KUBLIME IPUYUHOU IIPO-
JIMLIOM JICMCTBUM, CBUIE- Msl, ICTEKIIIee 10 Iepe- HOCTBIO JOJIKHHKA myCcKa CpoKa HCKOBOH
TCJILCTBYIOIIUX O IPHU- pBIBa, HE 3aCUUTHIBACTCS AaBHOCTH, BO3HUKIIM B
3HAHWUHU J0JIra B HOBBIU CPOK ImocJICAHUC IMMECTb MCECII-
IICB CpOKa HMCKOBOHU JaB-

HOCTH
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Tema 16
OBHIME ITOJOKEHUS O ITPABE COBCTBEHHOCTH

Bupl BeIIHBIX MpaB U UX COJACPIKAHUE

[ToHsiITHE COOCTBEHHOCTH

®opMbl COOCTBEHHOCTH

ConeprkaHue mpaBa COOCTBEHHOCTH

[IprobOpeTenue nmpaBa COOCTBEHHOCTH

OrpaHudeHue mpaBa COOCTBEHHOCTH

[IpexpaiieHue mpaBa COOCTBEHHOCTH I10 BOJIE COOCTBEHHHUKA
[IpuHYy TUTEILHOE U3BATHE UMYIIIECTBA

NSO~ WN =
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1. Buabl BeIHBIX MPAaB M MX COAEPKaHHUE

IIpaBo coocTBenHocTH (proprietas), oc-
HOBHOE M HauboJiee MOJIHOE MPaBo, Aa0-
1ee CyOBEeKTY IMOJTHOE TOCIIOICTBO HAJ
BEIIbIO

IIpaBo Ha uy:kmue Bemu (jura in re
aliena), mpaBo COOCTBEHHOCTH Ha KOTOPBIE
MPUHAUICKUAT IPYTOMY JIHITY

Buabl BenHbIX
npas

@akTryeckoe 00JaJaHKue BEIbIO, IPABO COOCTBEHHOCTH HAa KOTOPYIO MPUHAIJIEKUT IPYTro-
My JIMILy, TaK Ha3bIBaeMoe JiepKaHue (apeH/ia, XpaHeHue, 3ajJor, KOMUCCHUS U T.11.)

[IpaBo BrageHus
(Jus possidendi)

[IpaBo MoJIb30BaHUs YY>KOH BEIIBIO C IPABOM M3BJIEYEHUS JOXOA0B U 00A3aHHOCTBIO COXpa-
HATH €€. YCTaHaBJIMBAETCS IMOXKU3HEHHO, HA CPOK WJIHM TOJ YCIOBHUEM, YacTO B CBSI3U C
HacJie10BaHUuEM. MOXKeT OTUVKAaThCs Ha CPOK V3V(hDYKTa

VY3ydpykt
(ususfructus)

HpaBo MOJIb30BA- HpaBo ITOJIb30BaHMA ‘IY)i(Oﬁ BCHIbIO U IIPABO IIPOKUBAHHUA B YYKOM IJOMC HOCAT CYFY6O

Hust (USUS) JUYHBIN XapakTep, CYOBEKT MOXKET UCIOJIb30BaTh UMYIIECTBO TOJIBKO JIJIsi CE0sl U CBOEH ce-
- MBH., HE UMEET IIpaBa U3BJEKaTh U3 HETO NMPUOBLIb. IIEPEIaBaTh

CepBuryt [IpaBo mpoes3na, mpoxoaa, MPOKIATKH KOMMY- [IyOnuuHbBIA CEpBUTYT — IS

(servitutes) HMKALUHI U T.I1. 4epe3 YyXkOM y4acToK Bcex (mpoe3] K CTaHIMH, K

IPUCTaHU, K PEKE U T.I1.)

IIpaBo kpemguTopa-zamorozeprkareiss Ha 3alo-
YKCHHVIO BCIIb YacTHbIN CEPBUTYT — B MOJIb-
3y cocena, Apyroro Jimua

3asor (pignus)

[IpaBo mMOAB30BaHMS TOPOACKHM 3E€MEJIbHBIM
y4acTKOM

Cynepdunuii

(superficies)
| |

OMdutemsuc

(emphyteusis)

—

[IpaBo HCIIONB30BaHUS CEIBCKOXO3SIMCTBEHHOM
3eMIIU

VAVA'AVAVAVAV
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2. IloHsATHE COOCTBEHHOCTH

CoOCTBEHHOCTh KaK

IKOHOMHUYECKaA

KaTeropusi — 9TO
SKOHOMHUYECKHE OTHOILICHHUS MEXIY JIOJbMHU MO IMOBOJAY BEILICH, 3aKIIOYAOIIAECS B
MPUCBOCHHOCTH WJIM B MPUHAJICKHOCTH MAaTepHUANbHBIX OJar OJHUM JIMIaM (MX KOJI-
JIEKTUBAM) U COOTBETCTBEHHO B OTUYXJEHHOCTH 3THUX K€ OJiar OT BCEX JIPYTHX JIUII

0OIIIECTBEHHO-

JIJ1s1 COOCTBEHHOCTH XapaKTEePHO CJeaylolee:

60-nepeulX, OTHOILICHUE OJHOTO JIMIA K BEIU
KaK K CBOEH COOCTBEHHOU, KOTOpoe 00yCJIOB-

JIEHO COCTOSIHUEM MPUCBOECHHOCTH BEIIU O/I-
HOMY JUIly WK Tpyrmne jaull. OTHOIIeHUE K
BEIIIM KAaK K CBOEH TaeT BO3MOXHOCTb JJIsl COO-
CTBEHHUKA HCIIOJIb30BaTh IPHUHAJICIKAIIYIO
€My BEIllb M0 CBOEMY YCMOTPEHUIO U HCXOJS
U3 COOCTBEHHBIX HMHTEpecoB. OH MOXKET He
TOJIBKO BJIQJICTh BEIIbIO, HO U MU3BJICKATh U3 HEE
NOJIE3HBIE CBOMCTBA B Mpolecce ee noTpede-
HUS JIMOO MPOU3BOJICTBA HOBBIX BEICH, a Tak-
KE€ pacropsKaThbCsl ee Cyab00i (YHUYTOXKHTD,
BBIOPOCUTB, TIEpeIaTh APYTrOMY)
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80-8MOPbIX, OTHOIICHUE BCEX OCTAJIbHBIX JIMII
K BEIIM KaK K 4yKOH (OTUYXKICHHOCTH BEIIH
ot apyrux Jmi). OHYM TPU3HAIOT BEIlb IPH-
CBOEHHON COOCTBEHHUKOM, MpHUHAICKAIICH
TOJIBKO €My W BO3JIEP)KHUBAIOTCS OT IOCATa-
TEJILCTB Ha 3Ty BEIlb, OT BMEIIATEIHCTBA B
X03SIUCTBEHHYIO JIESITEIHbHOCTh COOCTBEHHHUKA.
OTOT acmekT COOCTBEHHOCTH OO0ECICYHBACT
HCIIOJIb30BAaHUE CYOBEKTOM COOCTBEHHOTO
UMYIIECTBA HUCKIIOYUTEILHO TI0 CBOEMY
YCMOTPCHHIO, HE3aBHUCHMO OT BOJIH JPYTUX
JTHI




3. ®opMbI COOCTBEHHOCTH M COAEPKAHME NPABA COOCTBEHHOCTH

Dopmbl

COOCTBEHHOCTH

—_

1) yacTHast

\ 4

COOCTBEHHOCTD:

2) rocyaapcTBeHHAast

\ 4

COOCTBEHHOCTD:

3) MyHMUIUIIAJIbHAS

\ 4

COOCTBEHHOCTH

— COOCTBEHHOCTbD
rpaKIaH

— cOOCTBEHHOCTD
IOPUINICCKUX JIHIT

— denepanpHas
COOCTBEHHOCTD

— cOOCTBEHHOCTD
cyobekra PO

Conepxxkanue npasa
COOCTBEHHOCTH

a) mMpaBo BJIAJeHUs] — IOpUANYE-
CKH o0OecCIledeHHAass BO3MOKHOCTD
XO03SIMCTBEHHOI'O TOCHOACTBA JIMIlA
HaJl BEIIbIO

0) mpaBo MOJIb30BAHUSI — OpPH-
JIUYECKH oOOecreuyeHHass BO3MOXK-
HOCTb KCIT0JIb30BAHHUS BEILIU TyTEM
U3BJICUCHHUSI M3 Hee IOJIE3HBIX
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CBOMCTB

\ J
| |

B) MPaBO PACNOPSKEHUS — BO3-
MO>XHOCTb OTIPENETICHUS CyabObI
BCIIU ITyTEM H3MEHCHUS €€ TpHU-
HAJUIGKHOCTH,  COCTOSIHHSL — WJTH

\_

Ha3HAa4YCHUA j



4. Coapepkanuve npaBa cOOCTBEHHOCTH

Coaep:kanue npaBa cOOCTBEHHOCTH

> > v =

Baanenust
(jus possident)

Bo3M0XHOCTB OCyHICCTBJIC-
HUA q)aKTI/I‘IGCKOI‘O TrocCroa-
CTBA Ha/J BCIIbIO

\ 4

\ 4

Ioap30BaHusa IIpaBo ucnonap30BaTh MO
(jus utendi et jus CBOCMY YCMOTPCHMIO T10-
freuend) JIE3HBIC CBOMCTBA BEIIHU, H3-
BIICKATh M3 HEE JIOXObI
B03MOXHOCTB OnIpenensTh
Pacnopsikenns IOPUIMYECKYIO CYAL0Y Be-
(jus disponendi) IIH: TOAapUTh, IPOIATh,

YHHUYTOXUTD U T.II.

Mosket OBITH TepeaHo APYTO-
My JIMILy C COXpaHEHHEM IpaBa
COOCTBEHHOCTH: MEPEBO3YUKY,
XPaHUTEIIO U T.1.

MoskeT ObITh MepeaHo APYro-
My JIMIy C COXpPaHEHHEM IpaBa
COOCTBEHHOCTU: HAHUMATENIO,
CCYIOIOIYYaTeIto U T.1.

A

He nepenaercs
(KaK MmpaBuIIO)

a

«Knaccuueckana mpuaoa

A

M SO0 Z0OWyP =
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5. IlpuoOperenue npaBa cOOCTBEHHOCTH

llepsonauanvuvie cnocoowl
npuobpemenue npasa
cobcmeennocmu

/

/l) npuoOpeTeHne mpasa c06—\
CTBEHHOCTH Ha BHOBb M3TOTOB-
JICHHYIO BEIlllb, B TOM YHCIIC
nepepaboTka (cnenudukarus);
npuoOpeTeHrue mpaBa  coO-
CTBEHHOCTH Ha CaMOBOJIbHYIO

\HOCTpoﬁzy /

3) oOparlieHre B COOCTBEHHOCTh
001IIeTOCTYITHBIX BEIIeH

N\

\

2) mnpuoOpeTeHHe IpaBa COO-
CTBEHHOCTH Ha TUIOJIbI, MPOIYK-
IO, TOXOBI

N\

/4) npuoOpeTeHne mpasa co6—\
CTBEHHOCTH Ha O€CXO03siiHbIC
BEIlIM, B TOM 4YHUCIE TpuodOpe-
TEHHWE TIpaBa COOCTBEHHOCTH
Ha HAXOJKy M Oe3HaJA30pHBIX
YKUBOTHBIX; npuoOpeTeHHE

lIpouzeoomnvle cnocobul
npuobpemenue npasa
cobcmeenHocmu

[

~N

1) mpuobpereHue mpaBa coO-
CTBEHHOCTH HAa OCHOBaHUU JIO-
roBOpa WIM WHOW CHIEITKH 00
OTUYKJICHUH BEIIH

J

| 1

JOBAaHUA
\.

N
2) mpuoOOpeTeHHe IpaBa Co0-

CTBCHHOCTH B IIOPAAKC HaCJC-

J

1 1

\HpaBa COOCTBEHHOCTH Ha KJ'I&I[/

/

5) npuoOpeTaTenbHas JaBHOCTh (He-
IBIOKAMOCTB 15 JIeT, JIBHXKMMOE

UMYIIIECTBO — 5 JIET)

V
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\IOPI/II[I/ILIeCKOFO Juna

3) mpumoOpereHUe TIpaBa COO-
CTBEHHOCTH B TOPSIIKE TPaBO-
IIPEeMCTBA MPH PEOPTaHU3AIIH

J

I 1

~N

4) BHECEHHE YJIICHOM IOTPEOH-
TEJIBCKOTO KOOIIEpPaTHBa ITaeBO-
ro B3HOCA 3a KBapTHPy WIIH
MHOE TIOMEIICHUE

J

[ \




6. OrpanuyeHue npaBa COOCTBEHHOCTH

IpunyaureabHO
(B cHJTy 3aKOHA)

{

IIpaBo co0cTBEH-
HOCTH MOJKET ObITH
OrpaHUYEHO:

)

v

Cankumus 3a npaBoHapy-
menue (koHduckamus, 00-
pareHne B3bICKaHMS Ha
MMYIIECTBO U JIp.)

B nyOoiuunbIx | R B yacTHbIX
HHTepecax HHTepecax
b N - N
CKBU3UIINA — MIPHU- OrpannueHue
CepBuryt
HyAUTCIBbHOC N3BATUC IIpaBa IoJib-
HMYIICCTBA B c00- 30BAHUA
CTBEHHOCTH rocyaap- \. J
CTBa JUIst 06meCTBerf- e A ~N OrpanmueHye B
rpaHUYCHU
HBIX HYXK] C 1'£0JIHOI/I 1; N MHTEepecax
- IIpaB 1o-
KOMIICHCAIUEH CTOU paBa p cocena
MOCTH PAKCHUA
\_ v \. y,
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/1o0poBOJILHO

(1o BoJie COOCTBEHHHMKA)

OnHOCTOPOHHEE BOJIEU3BSIB-
JeHue (HampumMep, 3aBeliia-

HUE)

\ L

ITo moroBopy

/7 /
3anora ) C Haiima )

\

I(CepBI/ITYTa> ( 3acTpoiku )

_ G




7. IlpekpainieHye npaBa cOOCTBEHHOCTH 110 BOJIe COOCTBEHHHMKA

80-n€epeblx, BCIEICTBUE OTUYXKIE-
HUS BEIM JPYyroMy JUIy IO
rpakIaHCKO-TIPaBOBOM CIENKE
(IOrOBOPOB  KYILJIU-NPOJIAXKH, Ja-
peHus, MeHsl U T.4.). nga rocy-
JApCTBEHHOW W MYHULMNAJIbHOU
COOCTBEHHOCTH  NPEAYCMOTPEHO
CIIELIMAJIBHOE OCHOBAaHMWE €€ IIpe-
KpAaIlleHHUs] — MPUBATU3ALIMS

ITo BoJIe cOOCTBEHHUKA
NPaBo COOCTBEHHOCTH
NpeKpaaercs:

4 L

80-8MOpbIX, BCICACTBHE OTKa3a OT Mpa-
Ba coOcTBeHHOCTH. Takoi OTKa3 MOXET
OBITH OCYIIICCTBIICH ITyTeM OOBSIBICHHS
00 OTKa3e OT MpaBa COOCTBEHHOCTH JIH-
00 coBeplIEHHs JAPYIHX JEHCTBHH,
OTIPE/ICIICHHO CBHJETCIIbCTBYIONIUX O
€ro YCTpaHEHUHW OT BIIAJCHHMSI, O30~
BaHUS M PACTHOPSHKCHHUS HMYIIECTBOM
0e3 HaMepeHHsI COXPAHHUTh KaKHe-Ir0o
npaBa Ha 3TO MMYIIECTBO (HAIpUMeED,
BBIOPOC BEIIN)

6-mpemuux, B PE3YIbTATE€ YHHUUYTO-
KEHUsI COOCTBEHHUMKOM BEILH, €CIH
3TO HE MPOTUBOPEUUT 3aKOHY. Bemipb
MOXKET IPEKPATUTh CBOE CYIIECTBO-
BaHHUE U TIOMUMO BOJIM COOCTBEHHH-
Ka: B pe3yJbTaTe €€ CIy4anHOU T'u-
Oenu, 3a KOTOPYIO, Kak IMPaBUIIO,
HUKTO HE OTBEYAET M PUCK yOBITKOB
HECeT COOCTBEHHHWK; B pE3yJIbTaTe
IIPOTUBOINPABHBIX JEUCTBUU TPETh-
UX JIML, KOTOpble 00sI3aHbI BO3MeE-
CTUTh MPUUUHEHHBIN Bpe

6-uemeepmbuix, BCICACTBUC HOTpe6J'IeHI/I$I BCIIHW B COOTBETCTBHU C €€ HA3ZHAYCHHUEM
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8. IIpuHyauTEeIbHOE U3bSITHE HMYIIECTBA

IIpunyauTenbHOe U3BATHE

HMyHmiecTea Ha BO3ME3AHBIX Haqaﬂax) ! !

[IpekpareHue npaBa COOCTBEH-
HOCTH, 00YCJIOBJICHHOE HE00XO0-
JTUMOCTBIO 0OecTIeueHus myo-
JUYIHBIX HHTEPECOB:

L

Be3Bo3Me3aHoe U3LATHE
HMYLIeCTBA:

[IpekparieHue mpaBa cCOOCTBEH-

HOCTH, 00YCJIOBJICHHOE €TI0 He-

HaJJISKAIIM OCYIIECTBICHUEM
COOCTBEHHUKOM:

e

— KoH(puckanusi —0e3B03ME3THOE U3bsI-
THE MMYILECTBA y COOCTBEHHHUKA, KOTOPOE
SBJISIETCSI CaHKIMEH 3a COBEpLICHHUE Ipe-
CTYIUICHUA WM aAMUHHUCTPATUBHOI'O IIpa-
BOHAPYLICHUS

— OTYYKACHME uMyHaiecrea, KOToOpo€ B CUIly
3dKOHa HCE MOXKCET I[PUHAMJICIKATh HJaHHOMY

JUILY

— PEKBU3UIHUA — BO3MC3JJHOC MUIBATHC
HMYyHICCTBA B MHTEPECCAX O6I_I_I€CTBa IIpU 4pe3-
BBIYAHHBIX 00CTOSITEIHLCTBAX

— HaAlMOHAJJIMU3AlIUA — 06paHI€HI/I€ B T'OCy-
AapCTBCHHYIO COOCTBEHHOCTh HMYHICCTBA,
HaxXoag1Ierocsa B COOCTBEHHOCTH rpaxxaaH H
IOPUINYCCKUX JIUI]

— BBIKYIl 3¢ME€JIbHOT0 Y4YaCTKa I ToCy-
AapPCTBCHHBIX WJIM MYHUIHUIIAJIBHBIX HYXI

— IpeKpalleHue rnpaBa coOCTBEHHO-
CTH Ha OECXO3SHCTBEHHO COJEpPKH-
MOE JKHJIO€ TIOMEICHHE

— O6paIHeHI/IC B3BICKAHUSA Ha I/IMYIIIGCTBO
o o0s3aTeILCTBAM COOCTBEHHIKA

— BBIKYIl 0€CXO34HiCTBEHHO COAEp-
JKAMBIX KYJBTYPHBIX IIEHHOCTEH H
JIOMAIIHUX )KUBOTHBIX

— oOpalieHre 1o pPemeHUIo cCyaa B J0X0T
Poccun mmyniectBa, B OTHOLIEHHWHU KOTO-
pOro He MpPEACTaBIEHBI B COOTBETCTBHM C
3aKOHOJAaTenbcTBOM PP 0 mpoTuBOnEi-
CTBUM KOPPYILUHMH JOKA3aTEIbCTBA €ro
pruoOpETEHUS HAa 3aKOHHBIC JTOXOJIbI

— MU3BATUC 3CMCJIBHOIo Y4JacCTKa
BBUAY €ro HCHAIJICIKAICTO HCIIOJIb-

30BaHUsA

123

— oOpaileHue o penIeHuIo cyaa B J0X0
Poccun nener, ueHHOCTEM, HHOTO MMYIIIE-
CTBa U JIOXOJOB OT HUX, B OTHOILLIEHUU KO-
TOPBIX B COOTBETCTBHHM C 3aKOHOJATEIIb-
CcTBOM P® 0 mpOoTHBOAEHCTBUM TEPPOPHU3-
My JMIOM HE€ TPEICTaBICHBbI CBEICHUS,
MOATBEPKIAIONINE 3aKOHHOCTh UX TPUOO-
peTeHus




Tema 17
ITPABO COBCTBEHHOCTHU YACTHBbBIX JINIL

1. OO0BeKTHI MpaBa COOCTBEHHOCTH I'paXJIaH

2. IlpaBa cOOCTBEHHHUKOB Ha 3eMEJIbHbBIC YUaCTKU

3. [IpaBa cCOOCTBEHHUKOB Ha >KHJIbIC TIOMEIICHUS

4. OcobeHHOCTH TIpaBa COOCTBEHHOCTH IOPUINYECCKUX JTUII
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1. O0bexTHI NpaBa COOCTBEHHOCTH IPAKIAH

[Togq mpaBoM COOCTBEHHOCTH IPa’KAaH B CYOBEKTUBHOM CMBICJIC TTIOHUMAETCS MPEIyCMOTPEHHAs 3aKOHOM
BO3MO>KHOCTb I'pa<JiaH CBOUMHM JACHCTBUSIMHU OCYIIECTBISTH MOJTHOMOYMSI COOCTBEHHHKA (BJIa/ICHUS, TIOJIh30Ba-
HUS M PACHIOPSDKEHUS) B MPeieiaX, YCTAHOBICHHBIX 3aKOHOM

OcHOBHBIE M0JI0KEHHS, Kacallluecss 00bEKTOB MpaBa
COOCTBEHHOCTH IPAXKIAH:

— KOJIMYCCTBO M Ka4YCCTBO O6’I)€KTOB, KOTOPBIC MOTI'YT
HaXOIUTHLCA Y I'paKIdaH, HC OI'PaHUYCHO, KpOMC ClIy4da-

— B COOCTBEHHOCTHU TPa)kJaH MOTYT OBbITh JHOOBIE 00b-
€KThI, 32 UCKIIIOUEHHUEM YKa3aHHBIX B 3aKOHE

CB, YKa3aHHBIX B 3dKOHC

— OrpaHUYEHMs B KOJIMYECTBE U KaYECTBE OOBEKTOB, KO-
TOpPBbIE MOTYT OBITh B COOCTBEHHOCTH T'pa)kJaH, JOMyCKa-
I0TCS JIMIIb B HMHTEpPEcax 3allUThl KOHCTUTYIMOHHOIO
CTpOsi, OOOPOHBI CTPaHbl, HPABCTBEHHOCTH, 3/10POBbS U

— CHCJIKU TpaXXJIaH C HEABUKUMOCTBIO MOJICKAT TOC-
yAapCTBEHHOU perucTpainuu, a COOCTBEHHUK HEJBUKU-
MOCTH 00J1araeTcsi HajoroMm

Z

WHTEPECOB JIPYTUX JIUI]

T — Ha npuoOpeTeHne HEKOTOPhIX 0OBEKTOB IpakIaHaM

— TPAHCIIOPTHBIE CPEICTBA U OPYKHUE, IPUHALTIEIKALME TpeOyeTCs MOy YHUTh CIICHUAIBHOE PaspeLICHIE

rpakJaaHaM, IOJIeKAT CIIeIUaIbHON PEeTUCTPAIIIT

— TpaxkJaHe, SBISFONINECS COOCTBEHHHKAMU 3EMeETb-
HOTO y4YacTKa, 00si3aHbl 3a00TUTBCA O IUIOJOPOJIUU
3eMJIH

— TpaxKJaHe, coJep)Kalllhe JOMAIUHUN CKOT, JIOJIKHBI
co0JIr0/1aTh BETEpUHAPHBIE U CAHUTAPHBIE MTPaBUIIa

— IIpaBuJia, MO KOTOPBIM I'pa’XJIaHC IOJIYy4YarOT JUBUACHIbI
OT aKOHUMOHCPHOI'O 06H_ICCTBa, OIIPCACIIAIOTCA YUYPCAUTCIIb-
HBIMU JJOKYMCHTAMM aKIITMOHCPHOT O 06HIeCTBa
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2. IIpaBa COOCTBEHHMKOB HA 3eMeJIbHbIE YUYACTKH

Conep:xanue npaBa cOOCTBEHHOCTH
Ha 3eMeJIbHbIE YYACTKM:

a) COOCTBEHHHMK 3E€MEJIbHOIO y4JacTKa BIIPaBe pacropsi-
KAThCS MM, €CJIA 3eMJISl He UCKJTIOYCHA U HE OTPaHHYCHA
B 000poTe

~

J

B) IIpaBa COOCTBEHHOCTH Ha 3EMeEJILHBIC Y4aCTKH pac-
IIPOCTPAHAIOTCA Ha €TI0 HOBerHOCTHLIﬁ CHOﬁ, BOJHBIC
O0OBEKTHI )51 PaCTCHUA, HaxoaAIHCCA Ha HCM,
M Ha BCC, YTO HAXOAHUTCA HAa IIOBCPXHOCTHU 3TOT'O y4aCTKa

~

) TIpU TEpexojie IMpaBa COOCTBEHHOCTH Ha 37aHUE,
MpUHaAJIekKaIee COOCTBEHHHKY 3E€MEJbHOTO Y4YacTKa,
MEePEXOAUT MPaBO COOCTBEHHOCTH HAa 3€MEJIbHBIA yda-
CTOK, 3aHATHIN I10J] 3TUM 3JaHUEM

.

J

~
’K) oOpalleHue B3bICKaHHMS Ha 3€MEJbHBIA y4acTOK J0-

ITyCKAaCTCA TOJIbKO Ha OCHOBAHUHN PCHICHHA Cyda

\

~
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~

\

~
6) YCTAaHOBJICHHBIC LCJIHM HCIIOJIB30BAHHUA 3CEMCIIBHOI'O

yY4acCTKa HC JOJIKHBI HAPYIIATBCA €TI0 COOCTBEHHUKAMU
S

F) COOCTBEHHHUK 3E€MEIBLHOTO Y4aCTKa MOKCT BO3BOAUTDH
Ha HEH 3AaHUA U COOPYIKCHHA, OCYIICCTBIIATL UX IICPC-
CTpOﬁKy H CHOC, pa3pcfliaTb CTPOUTCILCTBO, HO IIPpH
YCIIOBHHA CO6J'IIOI[GHI/I$I I'padoCTPOUTCIIbHBIX W CTPOH-
TCJIBbHBIX HOPM, a TAKXKC Tp€6OBaHI/Iﬁ O OCJICBOM Ha3Ha-
YCHHUH y4aCTKa J

e) COOCTBEHHUK HCIBHUXKXHMMOCTH, HaXOﬂHMHﬁCH Ha 9Yy-
JKOM 3CMCJIIbBHOM YyYaCTKE, U C€T0 IPECMHUKU, MOTYT
ITOJIb30BATHCA 3TUM YUACTKOM, IIPCAOCTABIICHHBIM 10/
9Ty HCABUKUMOCTD J

~

|
. )
3) 3eMeJbHBIN Yy4aCTOK MOXET OBITh U3BAT Y €ro co0-
CTBEHHHMKA JUIsl TOCYJApPCTBEHHBIX M MYHHUIIUTATBHBIX

HYX]T

J




3. IIpaBa cOOCTBEHHUKOB HA KHJIbIe ITOMeEICHUS

a) COOCTBEHHHMK >XHJIOTO ITOMeIIle-
HUSI JOJKEH OCYUIECTBIATH TPHU
MOJHOMOYHSI COOCTBEHHHKA B CO-
OTBETCTBUHM C Ha3HAUYCHUEM >KHUJIO-

0) >XWiIoe IOMEIIECHWE MNPEIHA3HAYECHO
JUIsL TIPO’KUBAHUS TpakJaH — CaMOro
COOCTBEHHHMKA, YJIEHOB €ro CEMbH, a
TaK)Ke JPYruxX TIpaxaaH, KOTOPbIM OH
CIaeT TO OMEILEHHUE

B) COOCTBEHHUKY KBapTHUPHI B MHO-
TOKBAPTUPHOM JIOME ITPUHAJIEKUT
TaKXke Jo0J1 OOIIero HMYIIecTBa
aoma

ro IOMEUIECHHUS, T.€. UCIOJIb30BaTh \/

€ro TOJIBKO JUIS ITPOKMBAHUS \/ V
/

Coaepxanue npaBa coOCTBeH-

HOCTH HA KHJIbIC MOMeEIIleHUSA

I) COOCTBEHHUKHM KBapTUpP B MHOTO-
KBapTUPHOM JIOME MOTYT CO3/aBaTh
TOBAPUILIECTBA COOCTBEHHUKOB >KHJIbSI
— HEIpUANYECKoe JuIo, obecrnedu-
BaIONIEE HKCILTYATalMIO 3TOTO J0Ma

) €CIIU COOCTBEHHUK JKHJIOTO TIOMEIIECHUS CUCTEMaTH-
YeCKH HapyllaeT MpaBa M HHTEPECHl cocenel, JMbo
oOparmmaeTcs ¢ KAJIbIM MOMEIICHHEM HEHAJJIC)KAIIM
o0pa3om, JuOO0 HE MPOU3BOIUT PEMOHT ITOTO IMOMeE-
MICHUS 0€3 YBAXUTEIHHOW MPUYUHBI, OPTaH MECTHOTO
YIPABJICHUS] MOKET MPUHATH PEIICHUE O MPOJAXKE Ta-
KOTO MOMEIIEHUS ¢ MyOJIMYHBIX TOPTOB M C BBIILJIATOM
COOCTBEHHHKY BBIPYYCHHBIX JICHET
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4. Oco0eHHOCTH NMPAaBa COOCTBEHHOCTH IOPUIANMIECKHUX JIHII

[IpaBo COOCTBEHHOCTH FOPUIU-
YECKUX JIUI] UMEET CIEAYIOINe

0COOEHHOCTH:

(l) 00BbEM MOTHOMOYMI IOPUANYECKOTO JHIa KaK cO0-
CTBEHHUKA CBOETO MMYIIECTBA 3aBUCUT OT TOTO, SIB-
JISIETCSI OHO KOMMEPUYECKUM WJIM HEKOMMEpUYECKUM (Y
KOMMEPUYECKUX OpraHu3aluii oO0beM MOJHOMOYHUI
OO0JIbIIIe, YeM Y HEKOMMEPUYECKHX, MMOCKOJIbKY TIEPBbIC
obnagaroT ol1Iel MpaBoCIIOCOOHOCTHIO, a BTOPhIE —

\CHGHI/I&HBHOFI PAaBOCIOCOOHOCTHIO)

J

N\

3) COOCTBEHHHMKH IOPHIMYESCKOTO JIMIIA CAMH OIPEJIe-
JISIFOT TPEIeIibl CBOMX TMOJIHOMOYUH, 3aKjIaJbiBasi UX B
YUPEIUTENIbHBIE JOKYMEHTHI,
MaMH IIpaBa U CBOUMH UHTEpEcaMu

.

~\

PYKOBOJACTBYACh HOp-

128

2) IOPUIMYECKHE JIUIa, COOCTBCHHUKH CBOCTO HMY-
IIIECTBA, OCYIIECTBIAIOT IOJIHOMOYUSI COOCTBEHHH-
KOB B IIPOIIECCE JICITCIBHOCTH UX OPTraHOB (HAaIpH-
Mep, MPH TOJIOCOBAHMH YJICHOB ATUX HOPHUIMYCCKUX
JIMII TI0 BOIIPOCY JUBHUACHIOB Ha OOIIHUX COOPAHUSX )

.

J

4) ydpeauTeNd FOPUIUICCKUX JIUI] — COOCTBEHHH-
KOB MMYIIIECTBA HE UMEIOT BEIIHOTO MIpaBa Ha UMY-
HIECTBO ATUX IOPHUINYECKUX JIUL (OHH UMEIOT JIUIIbh
00s3aTeIbCTBEHHBIE MTPABA)

Y,




Tema 18 _
ITPABO FOCYI[éPCTBEHHOI/I
N MYHUIIUITAJIBHOU COBCTBEHHOCTHA

1. ConeprxaHue rocyJapCTBEHHON COOCTBEHHOCTH U €€ OCOOEHHOCTH

2. OcHOBaHUsI BOBHUKHOBEHUS M MPEKPAIICHUS TOCYIapCTBEHHON COOCTBEH-
HOCTHU

3. CyOBeKThl 1 00BEKTHl MyHUIIMIIATLHOW COOCTBEHHOCTHU

4. OcHOBaHHS BOBHUKHOBEHUS MPaBa MyHUIIMIIATbHOW COOCTBEHHOCTH
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1. Copep:kanue rocyaapCTBeHHOM COOCTBEHHOCTH M €€ 0COOEHHOCTH

[IpaBo rocynapcTBeHHOM COOCTBEHHOCTH B O0BEKTHB-
HOM CMBbICJIE — 3TO COBOKYITHOCTH IPAaBOBBIX HOPM, 3a-
KPCEIUISIOMNUX TPH TOJTHOMOYHUS COOCTBEHHWKa Poccuii-
ckoil denepanyv U ee CyObEKTOB M0 OTHOLIEHUIO K TOCY-
JTapCTBEHHOMY (0OIIEHAPOIHOMY) UMYIIIECTBY

7

a) Kpyr OOBEKTOB TOCYAapCTBEHHOU
COOCTBEHHOCTH HE OTPAaHUYEH

Z

/4 V4

[B) B Kpyr OOBEKTOB IpaBa rocyaa -\
CTBEHHOW  COOCTBEHHOCTHM  BXOJHUT
MMYILECTBO, COCTABJISIOIIEE MCKIIFOYH-
TEJbHYI0O COOCTBEHHOCTh I'OCYJIapCTBa.
K Takum oObekTamM OTHOCSTCS HeIpa,
JecHON (OHJI, BOJHBIE PECYpPCHI, pe-
CypChbl KOHTHMHEHTaJbHOTO Ienbda u
JIpYyrue NpUpOIHbIE OOBEKTHI; OOBEKTHI
KyJIbTYPHO-UCTOPUYECKOTO HACIEus,
UMYILECTBO TOCYIapCTBEHHOM Ka3HBI,
OOBEKTHI SIICPHON SHEPIreTHKH, SI0OBU-
Thl€ 1 HAPKOTUYECKUE BEILIECTBA U T.1.

Oco0eHHoOCTH 00BEK-
TOB IpaBa co0-
CTBEHHOCTH:

(. D)

r) HMMYIIECTBO, HaxXOIsIIeecs B
COOCTBEHHOCTH TOCYJapcTBa, Jie-
JUTCS Ha JIBE YaCTH: 3aKpeIlIieH-
HOE 3a IOPUINYSCKUMU JTUIaMHA Ha
IpaBe XO3SHWCTBEHHOTO BEJCHUS U
OTICPAaTUBHOIO YIMPABJICHUS W HE
3aKpeIICHHOS 3a IOPHINYCCKUMHU
aunaMu (OHO COCTaBIIsIET Tocyaap-

- <

~

\CTBGHHyIO Ka3Hy) )

[IpaBo rocygapcTBeHHOU COOCTBEHHOCTH B CYObEKTHB-
HOM CMBbICJIE — 3TO MPUHAIJIEKAIIUE TOCYIapCTBY TPH
MTOJTHOMOYHSI COOCTBEHHHMKA, KOTOPHIE OCYIIECTBIISIOTCS
C y4eToM O0OIeHapoJHbIX nHTEepecoB. CyObeKTaMu roc-
YIapCTBEHHOW COOCTBEHHOCTH SBISIOTCS Poccuiickas
®denepanus u cyobekTsl Poccuiickoit denepanun

~

0) B TOCYIapCTBEHHYIO Ka3HY BXOJIST
cpenactBa (¢eaepanbHOro OHOKETa,
BHEOIOKEeTHRIX  ¢doHm0B  Poccuii-
ckon Depepanmu, Donga lleH-
TpasibHOro Oanka P®, 3omotoi 3a-
nac, AnmasHbli (OHZ, BaJTIOTHBIN
donA

\

/ /

1) OOBEKTOM B3BICKAHUS KPEIUTO-
POB IO JIOJITaM TOCYJapCTBa MOXKET
OBITh TOJBKO MMYIIECTBO, HE 3a-
KPCIICHHOE 32 IOPUIUYCCKUMHU JIH-
namMu. TakuM OOBEKTOM SIBIISIFOTCS
cpencTBa OropKeTa

P

€) UMYILECTBO, SIBJSIOUIEECS TOCYIapCTBEHHOW COOCTBEHHOCTHIO, MOMJICKHUT MO00D-
eKTHOM PErucTpaluy B COOTBETCTBYIOIIEM PEECTPE TOCYJaPCTBEHHON COOCTBEHHOCTH
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2. OcHOBaHMSI BOBHUKHOBEHHUS M NPeKpaIleHus
rocy1apCTBEHHON COOCTBEHHOCTH

COCHOBaHHH BO3HUKHOBEHHS TOCY1apCTBEHHOM c06CTBeHHOCTH:>

Oo01erpaxkaaHncKkue 0OCHOBAHMS
(Te ke, UTO U JJIsl UHBIX BUJIOB
COOCTBEHHOCTH)

CnenuanbHbIM OCHOBAHHEM
MpeKpalieHus npaBa Ha rocy-
JTAPCTBEHHOE UMYILIECTBO SIBJISI-
€TCs ero MpuBaTU3alus
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Cl'IeIII/IaJIbele OCHOBAHMHA: |

0) pexBU3HIUA \

a) HallMOHAJIU3 AU

B) B3UMaHUE HAJIOTOB U 00s13aTENIbHBIX TIIaTeXKEN

I') Mepexo]l TOCyAapCTBY MO MPaBy HaCJEI0BaHUS
BBIMOPOYHOT'O UMYIIIECTBA

1) TPUHYAUTEIBHOE U3BSITUE HUMYIIECTBA, B TOM
YUCJIE MYTEM BBIKYTIa €ro

—__



3. Cy0ObeKTbI 1 00beKTbI MyYHUIIMIIAJIbHOM COOCTBEHHOCTH

Cy0bekTamMu npaBa MyHMUIMIAJBHON COOCTBEHHOCTH SBIISIIOTCS MyHULUIANbHbIE 00pa3oBaHMs. YTpaBJICHUE MyHU-
[UIAJIFHON COOCTBEHHOCTBIO OCYILIECTBIISIETCS] OPraHaAMH TPEX BUOB:

— IPEACTAaBUTEIIbHBIMU (BEIOOPHBIMU OpraHamu);

— OpraHaM# MECTHOT'O CaMOYITPaBIICHHUS;

— MYHUIUATAIGHBIMU TPEINPUATHIMA U YIPESKICHUSIMH, 32 KOTOPBIMU 3aKpeTIeHa MyHHUITUTIATbHAS COOCTBEHHOCTh Ha
MpaBe XO35UCTBEHHOTO BEJICHUS UITU OTIEPATUBHOIO YIIPABJICHHUS

K o0bexkTam mpaBa MyHMUMIAJLHOI COOCTBEHHOCTH OTHOCATCS: CPEICTBAa MECTHOTO OrOJKeTa, BHEOIOI-
KETHbIE (DOHJBI, UMYIIECTBO OPraHOB CAMOYIPaBJICHUS, MYHUIIMIIAJIbHBIE 3€MJIH, MPUPOJHBIE PECYPCHI,
HaXOJSIINECS B MyHUIIMIATBLHON COOCTBEHHOCTH, MYHUIIUIIAJIbHBIC TPEANPUATUS U YUPEKICHUS, MYHUIIU-
najgbHble OAHKH, MYHULIUITATbHBIN KUJIMITHBIA QOHT U JIp.

Oco0eHHOCTH MYHUIIUNIAJIBHON COOCTBEHHOCTH:

A\

2) cpenn 00bEKTOB MYHHUIIUIIAIBHON COOCTBEHHOCTH €CTh

TaKhe, KOTOpbIE SBISIOTCA HWCKIIOYUTEIBHO MYHHUIIU-
NajgbHOM COOCTBEHHOCTBIO, T.€. U3BATHI U3 TPAKIAHCKOTO
TOBAapoOOOpOTa. DTO MYHULIMMAJIBHBIE YUPEKIEHUS 00-
pa30oBaHusl, 31paBOOXPAHEHUS, KYIbTYpPhbI, CIIOPTa

1) MyHHITUITAJIBHOE UMYIIECTBO JCIUTCS HA JIBE YaCTH:
OJIHA YaCTh 3aKpEIICHa 32 MyHULIMNAIbHBIMU IPEANPH-
ATUSAMHA U YUYPEKICHUSIMU HA IIPABE XO3SIMCTBEHHOTO BE-
JEHUs WIH TIPaBe ONEPATUBHOTO yIPABJIEHUS, BTOpas —

COCTaBJIIET Ka3Hy MYHULMOAIBHOTO O00pa30oBaHMUS, L

BKJIIOUAIONIYIO B Ce0sl CpefCTBa MECTHOIro OrojkeTa U 3) 00BEKTHI MYHHIIUITAILHOW COOCTBEHHOCTH MpeaHA3HA-
MHOC MYHUIIUITIAJIbHOC UMYILICCTBO, HE 3aKPCIJICHHOC 3a YCHbI IJIA PCHICHMA BOIPOCOB MCCTHOI'O 3HAYCHHUA: IJIA
MYHUIUIIAJIbHBIMUA TIPESANPUITHIMU U YIPCIKICHUAMU YAOBJIETBOPEHUS KUIIUITHO-KOMMYHAaIbHBIX, COIHAIbHO-

— KyJIbTYPHBIX, OBITOBBIX M MHBIX TOTPEOHOCTEH HACEICHUS
JTAaHHOM TEPPUTOPHUH, T.€. UMEIOT LIEJIEBOU XAPAKTEP
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4. OcHOBaHMSI BO3HMKHOBEHHUS NMPABAa MYHUITUNIAJIBHOU COOCTBEHHOCTH

K crienuaJIbHbBIM OCHOBAHHUYIM BOSHUKHOBCHUA
nmpaBa MyHHHHHaJIBHOﬁ COOCTBEHHOCTH OTHOCSITCS:

HOCTYHJIeHI/IC ACHCKHBIX CPEACTB OT IIpHUBaA-
THU3alun

HGHG)KHBIG CYMMBI, VYIUIQUCHHBIC B BHIC

HaJI0roB U mrpadoB
| | | |

[Inata 3a mojp30BaHUE MPUPOTHBIMU PECYP-
caMu

['ocynapcTBeHHOE UMYIIIECTBO, IEPEAHHOE B

MYHULITATBHBIN (HOH.T
| |

JleHexHbIe CpeacTBa, OTYMCIEHHbIE Poccuii-
ckoit deneparueit 0T COOpaHHBIX HAJIOTOB, U
JICHE)KHbIE CPEACTBA, BBIICICHHBIE €I IS
pean3aly  OTJAEIbHBIX TIOCYJAapPCTBEHHBIX
MMOJITHOMOYH

Nmy1iecTBO, KOTOpOE HE MOYKET TIPUHAIJICKATD
COOCTBCHHHKY

HmytiecTBoO, BRIKYIIJIEHHOE Y COOCTBEHHUKA
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ITo1HOMOYMSI OPraHOB MECTHOTO CAMOYNIPABJICHUS
10 YNPABJEHUI0 MYHHIMIIAJIbHON COOCTBEHHOCTBIO:

[lepenaua MyHHIIMTIAIIBHONW COOCTBEHHOCTH
BO BPEMEHHOE WJIM MTOCTOSHHOE MOJIb30BAHUE
(bU3UYECKUM JIMLIAM WJIU €€ OTUYXKJCHHE, T.C.
COBEpIICHUE CIEJIOK C MYHULMIAIbHBIM
VMYILIECTBOM

Co3pganne MyHULIHNAIBHBIX NPEANPUATANA U
YUPEKICHUN

Ornpenenenue ueny, yCIOBUH, NOpSAKa J€s-
TEJIBHOCTU NPEANPUATHN W YUPEKIACHUM,
HAXOJSAIIUXCS B MYHUIIUIIAIBLHON COOCTBEH-
HOCTH

CaMocCTOsATETbHOE PACIOPSKEHHUE CpEeCTBa-
MU MECTHOT'O OFOIKETA
| |

Ocy1ecTBlIeHHE MPUBATH3AIIMN HEJBUKAMO-
0 MyHUITUTIAJTLHOTO UMYIIECTBA (JIOXOBI OT
MPUBATU3AIMKA TOJHOCTHIO TOCTYNAlOT B
MECTHBIHN OO/ IKET)




Tema 19
MPABO OBIIEM COBCTBEHHOCTHU

1. ITonsTue mpaBa o01Ieii COOCTBEHHOCTH

2. OcHOBaHUSI BO3HUKHOBEHUSA MpaBa OOIIEel COOCTBEHHOCTH

3. Oco0eHHOCTH ITPABOBOT0O PETYIMPOBAHUS JOJIEBOM COOCTBEHHOCTH

4. OcoOEHHOCTH MPABOBOI'0 PETYJIUPOBAHNS COBMECTHONW COOCTBEHHOCTHU
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1. IlonsiTHe mMpaBa 001ell COOCTBEHHOCTH

IIpaBo o011eii COOCTBEHHOCTH:
— 8 00beKMUBHOM CMbIC/le — COBOKYIHOCTb MPABOBBIX HOPM, PEryJUPYIOLUIMX OTHOIIEHUS PUHAI-
JIEKHOCTH OJHOTO M TOTO K€ UMYIIECTBA OJJTHOBPEMEHHO JIBYM WJIM HECKOJIBKHUM JIULAM;
— 8 CYOBeKMUBHOM CMbIClle — IOPUINYECKH 00eCleueHHass BO3MOXKHOCTD JIBYX WM OoJjee JHI[ COo-
001112 BJIaICTh, TTOJIB30BATHCS M PACIIOPSKATHCS MIPUHAICKAIIIUM UM UMYIIIECTBOM

OcHoBHas1 0cO0EHHOCTDH 001Ieii COOCTBEHHOCTH:
1pu o011el COOCTBEHHOCTH BO3HMKAIOT HE TOJIBKO OT-
HOIIICHUSI COOCTBEHHUKOB C TPETHUMHU JIUIIaMU (BHEIII-
HHE OTHOIIICHHS ), HO ¥ OTHOIIICHHUS COCOOCTBEHHUKOB
MeXTy coO0M (BHYTPEHHHE OTHOIIICHMUS )

C PasHoBHUIHOCTH 0011I€H COOCTBEHHOCTH )

JlosteBast COGCTBEHHOCTb CoBMecTHast COOCTBEHHOCTh
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o=~

S=A0XIEE~SAn0A =SEETO

ITonsiTHe npaBa o01Ield COOCTBEHHOCTH (npojo/kenine)

IIpaBo cobCcTBEH-

—
N—

HOCTH MPE3IOMHUPY-

JIOJIEBAS

CTCs, O0JIM paBHBIC,

€CJI UHOE HE
YCTaHOBJICHO 3aKO-
HOM WJIM JIOTOBO-

pom

Conep:xanue:
— pacrnopspDKEHHUE HMYIIECTBOM — II0 COTJIACHIO BCEX
Y4aCTHUKOB,;
— pacmopsbDKeHHE CBOEH J0oJell — CcaMOCTOSITENIBHO

(orpaHMuYeHO MPABOM MPEUMYIIIECTBEHHOM MOKYIIKH);
— BJIaJICHHE, MOJB30BAHKE, PACXOJIbI HA COJICpKAHUE — B
COOTBETCTBHUU C Pa3MEPOM JOJIH

o
N—

OBMECTHAA

YcranaBauBaeTcs
3aKOHOM WJIU JOTO-

BOPOM

Copepxanue:
— pacHopsiK€HUe HMMYLIECTBOM — II0 COIVIACHI0 BCEX
YYaCTHUKOB,;
— BJIAJICHUE U MTOJIb30BAHUE — COBMECTHO;
— Ka)KJIbIil BIIPABE COBEPIIATH CAECJIKUA C UMYLIECTBOM OT
UMEHHU BCEX;
— pa3zaen BO3MOKEH MOCTE BbIAECICHUS JOJIH

3aKOHOM yCTAHABJIMUBAETCH COBMECTHAsI COOCTBEHHOCTh:

— Ha

CTpaH)

HAQXXUTOE CyNpyramu B
Opake (B OOJIBIIIMHCTBE

MMYILECTRO, — Ha MMyIIECTBO MOJHOTO,
KOMMAHJIUTHOTO TOBAPUILIECTBA CThSIHCKOTO  (epmep-
(®PT), ToBapuiecTBo (partner- CKOTO) 1BOpa

ship) (Aurmus, CILIA) u ap.

— Ha MMYLIECTBO Kpe-
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2. OcHOBaHMsI BOBHUKHOBEHHUS MpaBa o011eil CoOOCTBEHHOCTH

1) coBeplIcHHE TIpaxkaaH-

2) HaclIeOBaHUE WIH IIO-

3) mepepaboTka oOIICH Be-
M WM COBMECTHOE CO3/a-
HHUC BEIIU

N AN

5) TmoJy4YeHHE JIOXOJIOB,
IJIOJIOB, TIPOJIYKIIMM OT HC-
MOJTH30BAaHUS  HWMYIIECTBA,
HaxXOOdIIerocss B OOIIen
COOCTBEHHOCTHU

S/

CKO-TIPaBOBBIX CJIIEJIOK, B |—] JiydeHHE B Jap IBYMS WU
YaCTHOCTH, MPUOOpETEHHUE HECKOJBKUMU JIUIaAMU
JByMsd W Oosiee JMUaMu |~ UMyIIECTBa
BEIIH

/L L
4) mpHOOpETCHHE HMYIIIC-
CTBa JIUIIAMH, COCTOSIITUMU
B Opake
6) cTpoWTeNnbCTBO Ha 00- 7) COBMECTHOE IpHoOpeTe-
IHe cpeAcTBa O0BEKTa, B [N | HME INpaBa COOCTBEHHOCTH
YaCTHOCTH, HOPUANYECKUMHU Ha OE3HAI30PHBIX KUBOT-
JMIAMHA WM MYHULUNANb- [~ HBIX, KJIaJ, HAXOJIKY

HBIMU 00pa30BaHUAMU
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8) yuacTre HECKOIbKUX JIHII
B JOTOBOpax IPOCTOr0O TO-
BApUIIIECTBA UM KPECThSH-
ckux (pepMepckux) xo3sii-
CTBax




3. Oco0eHHOCTH TPABOBOI0 PEryJIMPOBAHMSA 10J1€BOH COOCTBEHHOCTH

Oco0eHHOCTH IPAaBOBOIO peryJIupPOBaAHUS

J10J1eBOii COOCTBEHHOCTH:

I[OJ'II/I COCOOCTBEHHHUKOB CUUTAIOTCS
PaBHBIMHA, CCJIM HHOC HC BBITCKACT U3
3aKOHa

[

Pasnornacusi cOCOOCTBEHHHUKOB TIO
MOBOJy OCYILECTBJICHUS HMHU MpPaB
CcOOCTBEHHHMKA Pa3pelIarTcs Cy/I0M

[Ipu pemenun Bompoca 00 ocy-
IIECTBIICHUU TPABOMOUYNN COOCTBEH-
HUKOB KaX/blil COCOOCTBEHHUK MMe-
€T OJIMH T0JI0C

[IpaBa COCOOCTBEHHUKOB JOJIXKHBI
OCYILECTBIIATHCS 110 B3aUMHOMY CO-
IJIACHIO BCEX COCOOCTBEHHUKOB

\

[Ipn HapymeHnH mnpaBa MpeUMyLIe-
CTBEHHOM NOKYNKU K000 coco0-
CTBEHHUK J0JIEBOM COOCTBEHHOCTH B
TEYCHHE TPEX MECAIIEB MMEET MPaBO
noTpedoBaTh B CIIYKEOHOM MOPSJIKE
nepeBojia Ha ce0s MpaB MOKyHaTess

A ¥

[Tnoapl, TMPOAYKUUS WU JOXOABI OT
WCTIOJIB30BaHUSl HMMYIIECTBA, HAaXO-
JSIIIETOCST B OJIEBOM COOCTBEHHO-
CTH, TOCTYNalT B COCTaB OOIIETo
UMYIIECTBA H  PaCHpEAeIsIOTCS
MEXIy COOCTBEHHHUKAMHU COpa3Mep-
HO UX JOJSIM

Kaxnaplii coCOOCTBEHHUK pacmopsi-
’)KaeTcsd CBOEM JoJieM oOmern co0-
CTBEHHOCTH TI0 CBOEMY YCMOTPEHHUIO,
HO B CITy4ae OTUYXKICHUS €€ OH JI0JI-
KEH TMPEIONKUTH CBOIO JOJI0 CHava-
Ja CBOEMY COCOOCTBEHHHUKY (3TO
Ha3bIBACTCSI  MPABOM  MPEUMYIIIC-
CTBEHHOM TIOKYIKH) WU JIMIIb ITOCTIE
€ro OTKa3za MOXET MPOoJaTh CBOIO JIO-

IO APYTOMY JIMILY

[IpenyioxkeHne MOKYNKH CBOEMY CO-
COOCTBEHHHMKY JIOJKHO OBITH cjena-
HO B MUCBMEHHOW (opme, CpoK ist
OTBETa Ha TMPEIIOKECHHE TOKYIKU
onpenenex: 10 guelt (st ABUKUMO-
ro umyiectsa) u 30 aHel (mnsa He-
JTBUKMMOTO UMYIIIECTBA)

CoCOOCTBEHHHUK JI0JIEBOM COOCTBEH-
HOCTH BIIpaBe TpeOOBaTh BHIIEIA
CBOCH JIOJIM M3 OOIIEH I0JIEBOM COO-
CTBEHHOCTH B HaType, a B CIydae He-
BO3MOKHOCTH JTOr0 — JICHESKHOM
KOMIIEHCAIIMM CBOEH 10U

YceTynka npeuMyIecTBEHHOTO IpaBa
MOKYTIKH JI0JIA HE JIOIYCKAaeTCs

Kaxneii cocoOCTBEHHHK  00s3aH
HECTH PACXOAbl COpa3MEPHO CBOCH
JI0JIe UMYIIECTBa
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4. OCo0eHHOCTH NPABOBOI0 PEryJMPOBAHUS COBMECTHOM COOCTBEHHOCTH

Oco0eHHOCTH MPABOBOT0 PEryJIHPOBAHUSA COBMECTHON COOCTBEHHOCTH:

V4YacTHUKHM COBMECTHOM COOCTBEHHOCTH CO-
o0Illa BJIAJICIOT W TOJIB3YIOTCS OOIIUM HMY-
IIICCTBOM, €CJIM MHOE HE MPEJTYCMOTPEHO CO-
TIAIICHUEM MEXTy HUMH

CoBmecTHasgs COOCTBEHHOCThH MOJKET HMETh
MECTO TOJIBKO JIMIIIh B TPEX CIy4asx: Kak coO-
CTBEHHOCTh CYIPYroB; COOCTBEHHOCTD YJICHOB
KPECTBhSHCKOTO  ((hepMepCKOoro) XO3sIiCTBa;
KaK COOCTBEHHOCTh YJICHOB CEMbH Ha IMPHUBA-
TU3UPOBAHHYIO UMHU KBapTUPY

Jloin B COBMECTHOM COOCTBEHHOCTH OITpejie-
JSI0TCS JIMIIB TIPU €€ pas3fiene, U, Kak MpaBu-
J10, TOJIKHBI ObITh pAaBHBIMU
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CoBMeCTHOH COOCTBEHHOCTh MOXKET OBITh
JIUIIB B CITyYasiX, IPeIyCMOTPEHHBIX 3aKOHOM.
OHa MOXeT ObITh TEpeBe/ieHa JOTOBOPOM B
JOJIEBYIO COOCTBEHHOCTh

CocoOCTBEHHUKH TMOJB3YIOTCS COOCTBEHHO-
CTBhIO cOO0IIIa

Cnenku 1O pacHoOpsHKEHUI0 COBMECTHBIM
UMYIIIECTBOM MOXET COBEPIIHUTH KaXKIBIH CO-
COOCTBEHHHUK, COIJIACHE OCTaJIbHBIX COCO0-
CTBEHHUKOB Ha 3TO Tpe3toMupyercs. OIHAKO
COBEpIIIEHNE CJIEJIKU B OTHOIICHHH COBMECT-
HOM COOCTBEHHOCTH OJHHM H3 COCOOCTBEHHH-
KOB 0€3 MOJy4eHHUs COTJIaCHsl OCTaJbHBIX SIB-
JSETCS OCHOBAaHMEM JUIsI TPU3HAHMUS TaKOU
CIEJIKA HEIEUCTBUTEILHON

——




Tema 20
BEIINIHBIE ITPABA HECOBCTBEHHUKOB

1. Buzibl BENIHBIX MIPaB JIUILI, HE SABJISIONIUXCA COOCTBEHHUKAMMU

2. IIpaBo X035IMCTBEHHOI'O BEJACHHUS U MPABO ONEPATUBHOTO YIIPABICHUS

3. Belnbie mpaBa JIMIl, HE ABISIONIMXCS COOCTBEHHUKAMM 3€MEJIbHBIX YU4aCTKOB
4. IIpaBo OrpaHMYEHHOIO MOJb30BAHUS Uy>KUM HEJIBHKUMBIM UMYIIIECTBOM (Cep-

BUTYT)
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1. BI/IIII)I BCIIHLIX IIPpaB JINIl, HC ABJJAIOIINXCSH COOCTBEHHHUKAMMU

[IpaBo nocrosiHHOTO (6€CCPOYHOTO)
I1paBo MOKHU3HEHHOTO HACIICLYe- MI0JIb30BaHUS 36MEITbHBIM YU4aCTKOM TTpaBo XO3AACTEEHHOO BEICHHA
MOTO BIIAJICHHSI 36MEIIbHBIM HMYILECTBOM
V4aCTKOM
OcHOBHBIE BU/AbI OrPAHUYCHHDBIX §

BCIIIHBIX IIPpaB;

CepBUTYTHBIC ITpaBa
(CepBUTYTHI)

[IpaBo onepaTUBHOIO YIIPABIICHUS
MMYLIECTBOM

[IpaBo 3asora

HpaBo ITOJIBb30BaHUSA XUJIBEM YJICHAMH CEMbU CO6CTBCHHI/IKa, MMPOXKUBAIOIMMMU B IIPUHAJICKAIICM EMY KHU-
JIOM INIOMCIICHHUHN

W)

[IpaBo (QakTruueckoro Biajenblia, KOTOPbIH, HE OyIydr COOCTBEHHHKOM HMYIIIECTBA, JOOPOCOBECTHO, OT-
KPBITO U HEMIPEPHIBHO BJIAJICET STUM UMYIIIECTBOM

[IpaBo yupexaeHus mo caMOCTOSITEIbBHOMY PACIOPSKEHUIO TOXOAaMHU U UMYILIECTBOM, ITOJYYEHHBIMU B pe-
3yJIbTaTE Pa3pEIIEHHON €My XO35UCTBEHHOM JAEATEIbHOCTH

HpaBo IMMOKU3HCHHOT'O ITPOKUBAHUA B JKHJIOM ITOMCIIICHUHA, ITIPUHAJJICKAIICM APYTIrOMYy JIMIY B COOTBCTCTBHUU
C 3aBCIIATCIIbHBIM OTKa30OM

HHble BUABI OIrpaHUYCHHBIX

HpaBo YJICHA HOTpe6I/ITeJ'IBCKOFO KOOIICpaTrBa 110 BJIAACHUIO U IMOJIb30BAHUIO HMYIIICCTBOM J10 MOJIHOM o1jia-

ThI CBOCTO I1adA
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2. IIpaBo X031CTBEHHOI'0 BeJIeHUS U MPABO ONEPATUBHOI0 YIIPABJIEHUSA

HpaBo X03ICTBEHHOI' 0 BE€JICHHUA — OTO IIpaBO BIAACTD,
IMOJIB30BATLCA U PACIIOPAKATHCA UMYILICCTBOM COOCTBEH-
HHKaA B IIPCACIIaX, YCTAHOBJICHHBIX 3dKOHOM HJIN HHBIMH

IIPpAaBOBBIMH aKTaMH

IIpaBo onepaTUBHOrO ynpasJjeHHsl — 3TO [IPaBO BJa-
JIE€Th, MOJIb30BATHCS U PACIOPSHKATHCS UMYILIECTBOM COO-
CTBEHHMKA JINLIb B MPEJEIax, yCTAHOBICHHBIX 3aKOHOM, B

COOTBETCTBUHU C LIETSAMH UX AESATEIBbHOCTH, 3aJaHUSIMU
COOCTBEHHHMKA U HA3HAUYECHHUEM UMYIIECTBA

E—

_

CY6’LGKTaMI/I IIpaBa XO3SHMCTBEHHOTO BCACHHUA MOI'YT OBITH
TOJIBKO I'OCYAapCTBCHHBIC 1 MYHUIIUIIAJIBHBIC ITPCAIIPUATHA

CyObekTaMu TMpaBa OINEPATUBHOIO YIPABICHUS MOTYT
OBITh TOJILKO KAa3€HHBIE IPEANPHUATUSA U YUPEKICHUS

CoOCTBEHHMK MMYILECTBA, HAXOAIIEIOCS B X035l ICTBEHHOM
BEJICHUH, B COOTBETCTBUU C 3aKOHOM PEILIAET BOIPOCHI CO3/1aHuUs
OPEANpUATHS, ONIPECIICHHs MTpeIMeTa U LeJel ero aesTeabHo-
CTH, €r0 PEOpraHu3allvy U JMKBUAALMH, Ha3HAYAET AUPEKTOpPa
(pykoBoaUTElIS) TPEANPUATHS, OCYIIECTBISIET KOHTPOJb 33 HC-
M0JIb30BAHMEM [0 HA3HAYEHHMIO U COXPAHHOCTBIO NMpUHAAJIeKa-
IIEro MpeanpusiTuio umyuiectsa. CoOCTBEHHUK UMEET MPaBoO Ha
MOJIyYeHUE YacTU MPUOBUIM OT HCIOJB30BAHUS HMYILECTBA,
HaXOJAIIErocs B XO35CTBEHHOM BEICHUM NIPEATIPUATHS.

[Ipennpusitue He BripaBe MpojaBaTh IPUHAJIEKAIIEE EMY Ha
IIPABE XO3SIIICTBEHHOI'O BEICHUS HEIBMKUMOE UMYILECTBO, Clla-
BaTh €ro B apeH/y, OT/IaBaTh B 3aJI0T, BHOCUThH B KaueCTBE BKJIa-
Jla B YCTaBHBIM (CKJaJOYHBIA) KalmuTal XO3SHCTBEHHBIX O00-
IIECTB U TOBAPHUIIECTB HJIM HHBIM CIIOCOOOM pacmopsiKaTbes
STHM UMYIIECTBOM 0€3 corjacus COOCTBEHHHUKA.

OcTasbHBIM MMYIIECTBOM, MPHUHAJUICKAIIUM TMPEANPUSITHUIO,
OHO PaclopsHKAETCS CaMOCTOSTENBHO, 32 MCKJIIOUEHUEM Cllyda-
€B, YCTAHOBJIEHHBIX 3aKOHOM WJIM MHBIMHU IPABOBBIMH aKTaMH
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CoOCTBEHHMK UMYILECTBA BIIPABE U3bATh U3JIUIIHEE, HEHC-
M0JIb3YEMOE MM UCIOJIb3yeMOE HE 10 Ha3HAYEHUIO MMYyILe-
CTBO, 3aKpEIUIEHHOE UM 32 YUYPEKICHHEM WIM Ka3eHHBIM
MpeANpUsATHEM MO0 MPUOOPETEHHOE YUPEKJIEHUEM MWIN Ka-
36HHBIM TIPEANIPUATHEM 3a CYET CPEICTB, BBIICIEHHBIX €MY
COOCTBEHHHMKOM Ha IpUOOpeTeHHe 3Toro umyiectsa. Vmy-
LIECTBOM, U3BATBHIM Y YUPEKACHUS WIM Ka3€HHOTO MPEIpHUs-
TUSI, COOCTBEHHUK ATOr0 HMMYILECTBA BIIPaBEe PacCHOpPSIUThHCS
110 CBOEMY YCMOTPEHHUIO.

Kasennoe mnpennpustvie BOpaBe OTYYXKIaTb WM WHBIM
CIOCOOOM pPACHOpPSDKAThCS 3aKPEIUICHHBIM 332 HUM HMYIIe-
CTBOM JIMIIIb C COTIacHsl COOCTBEHHMKA 3TOro uMymiecrsa. Ka-
36HHOE MPEANPUATHE CAMOCTOSITEIBHO PEATU3YET IPOU3BO-
JUMYI0 UM IPOAYKIIHIO, €CJIM MHOE HE YCTAaHOBJIEHO 3aKOHOM
WJIM UHBIMH NIPAaBOBBIMH aKTaMHU.

Ilopsimox pacnpeneneHust AOXOAOB Ka3€HHOIO Mpeanpus-
THS ONpesiensieTcss COOCTBEHHUKOM €ro UMYIIECTBa




3. Bemunble nmpaBa Jinil, He SIBJSIIOIIMXCS COOCTBEHHUKAMM
3eMeJIbHbIX YYaCTKOB

BuaamMu BenIHbIX paB HAa 3€MEJIbHBIE YUYACTKHU SIBISTFOTCS
— TPaBO MOXWU3HEHHOTO HACIETyEMOT0 BIIaJICHUS 3€MEIbHBIM YYaCTKOM
— MPaBO MOCTOSHHOTO (0€CCPOYHOrO) MOJIB30BAHUS 3€MEIbHBIM YU4aCTKOM

['paxxpaHuH, BIAICIOIIAN 3€MEJIbHBIM Yy4acT-
KOM Ha IpaBe MOKU3HEHHOI'0 HaCJeayeMoro
BJIAJIEHUS, UMEECT IIPABO CAMOCTOSTEIILHO, HE
CIIpallliBasi corjacusi COOCTBEHHHKA, Iepeia-
BaTh 3€MEJIbHBIM yd4acTOK JIMOO €ro 4acTh B
0€3BO3ME3/ITHOE TOJb30BAaHKUE, B apEH]y, BO3-
BOJIUTh Ha Y4acTKE CTPOCHUS, MpuoOpeTas Ha
HUX TMPaBO COOCTBEHHOCTH, HO OH HE BIIpaBe
OTUYYXJaTh 3EMEJbHBIM YYacTOK, T.€. IpoJaa-
BaTh, MIEPE1ABATh B 3aJIOT.

[IpaBOM TOXW3HEHHOTO HACIEAYEMOTO BIaJIE-
HUS 3€MEJIbHBIM YYaCTKOM MOJKET 00J1a1aTh
TOJIBKO TpakJaHuH ((PU3UIECKOE JIUIIO)
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[IpaBo MOCTOSTHHOTO (0€CCPOYHOIO0) MOJIb30-
BaHMS 3eMeJbHBIM YYaCTKOM MOXET Ipe/o-
CTaBIATBCSA W TpakJaHaM, M IOPUIUYSCCKUM
JuiiaM. YTIpPaBOMOYEHHbIE CYOBEKTHI BIIPaBE
CaMOCTOSITENIbHO  HCIIOJIb30BaTh  3€MEJIbHBIM
y4aCTOK, HO COBEpIIATh CICIKH C HUM — TIe-
pellaBaTh B apeHAy WJIM 0€3BO3ME3THOE CPOU-
HOE T0JIb30BaHWE — CaMOCTOATENIbHO, 0€3 Cco-
ry1acusi COOCTBEHHUKA OHU HEe MOTYT. O/IHAKO B
Cly4dae BO3BEJICHMs 0OJiajilaTeseM 3TOro IpaBa
CTPOCHHUS Ha 3€MEJIbHOM Y4YacTKe W TMpHooOpe-
TEeHHS MpaBa COOCTBEHHOCTH Ha HEro eMy Iie-
pelieT mpaBoO Ha 4YacTh 3€MEJIBLHOIO0 ydacTKa,
Ha KOTOPOM HaXOJHUTCS 3TO CTPOCHHUE




4. IIpaBo OrpaHUYEHHOI0 MOJIbH30BAHUS YYKMM HEeABHUKUMbIM UMYIIECTBOM

(cepBHTYT)
N ( N

CoOCTBEHHUK HEIBMXKMMOTO UMYIIECTBA (3€MEIBHOTO
y4acTKa, APYrol HEIBMKMMOCTH) BIIpaBe TpPeOOBAThH [TpaBoM OrpaHHYEHHOTO IOJIL30BAHUS (CEPBHTYTOM)
OT COOCTBEHHHKA COCEHErO 3€MEJIbHOTO Y4acTKa, a B MOTYT OOpEMEHSTHCS 3AaHUSI, COOPYKEHHSI U APYroe
HEOOXOJMMBIX CIIy4asiX U OT COOCTBEHHHKA JIPYroro HEJIBUKUMOE HMYIIECTBO, OTPAHUYEHHOE IOJIb30Ba-
3€MEJIbHOT0 YYacTKa (COCEQHEro ydacTka) Ipeao- HUE KOTOPBIM HEOOXOJUMO BHE CBSI3H C IOJIb30BaHU-
CTaBJICHUSI TpaBa OrPAHUYEHHOTO TOJb30BAHUS CO- €M 3€MEJIbHBIM y4aCTKOM
CEHUM y4YacCTKOM (CEpBUTYTA)

\ y \\ _ V.

CepBUTYT MOXET YCTaHABJIMUBATHCA AJII OOECIICUCHUS POXOa U Mpoe3a yepe3 coce-
HUI 3€MeNbHBIN Y4acTOK, MPOKIAIKN M SKCIUTyaTalliy JIMHUNA AJIEKTpOTepeadu, CBI3U
U TpyOONpOBOJOB, 0OECIIEYEHUsI BOJOCHA0KEHHSI U METTMOPALIUU, & TAKXKE APYTHX HYXK]
COOCTBEHHHMKA HEJBIKMMOTO WMYIIIECTBA, KOTOPhIE HE MOTYT OBITh oOecreueHbl 0e3
YCTaHOBJICHUS CEPBUTYTA.

OOpeMeHeHHe 3eMEeIbHOI0 y4acTKa CEpBUTYTOM HE JIMIIAET COOCTBEHHMKA Yy4yacTKa
IPaB BJIAZICHUSI, [TOJIb30BAHUS U PACTIOPSKEHUS ITUM Y4aCTKOM

_—
CepBI/ITyT YCTAaHABJIIMBACTCS IO COTJIAMICHUIO MCIKAY JIMIIOM, Tpe6yIOIIII/IM YCTAaHOBJICHUSA
CCPBUTYTA, U COOCTBEHHHKOM COCCIHCIO yHaCTKa U IOJJIC)KUT PCTUCTPAIMU B IOPAIKE,
YCTAHOBJICHHOM JIJIsI PETUCTPAINHA IIpaB HAa HCABUKXUMOC HMMYIIICCTBO. B cJIydqac HCOO-
CTIDKEHUS coramieHust o0 YCTAHOBJICHUH HJIM YCJIOBHAX CCPBUTYTA CIIOP paspeHiacTCs
CyJIOM II0O UCKY JInla, Tpe6YIOHIGFO YCTAaHOBJICHUA CCPBUTYTA
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Tema 21
SJAIIINUTA ITPABA COBCTBEHHOCTH

1. I'pask 1aHCKO-IIPaBOBBIE CIIOCOOBI 3aIIUTHI IpaBa COOCTBEHHOCTHU
2. BunnnkannoHHBIN UCK
3. HeraropHsiii uck
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1. I'paskaaHCKO-IPaBOBbIE CIIOCOOBI 3AIIMTHI PAaBa COOCTBEHHOCTH

K rpa:xxaaHcko-npaBoBbIM CII0C00aM 3alIIUTHI IPaBa COOCTBEHHOCTH OTHOCATCS:

BeHIHO-HpaBOBbIe HCKHU,

KOTOPBIE

HaNpaBJICHbI

HETIOCPEJICTBEHHO Ha 3alUTy IpaBa COOCTBEHHOCTH
Kak abCOIIOTHOTO CyOBEKTUBHOTO MPaBa, BXOASIINX B
ero cojep)kaHue MPaBOMOYMN MPU OTCYTCTBUU JOTO-
BOPHBIX WJIM HHBIX 00S3aTeNLCTBEHHBIX OTHOIICHUMN
MEXIy COOCTBEHHHKOM M HapylmuresneM. JTo abco-
JIOTHBIE MCKH, OHU TPEIBIBISIOTCS K JIOOBIM TPETh-
UM JIUIaM, HApyIIUBIIUM PaBO COOCTBEHHHUKA

00513aTeILCTBEHHO-TIPABOBbIE UCKH — 3TO TaKHe
HCKH, KOTOPbIE HAMpPAaBJICHBI HA UCIIOJIHEHUE JTOJKHU-
KOM 00s13aTelbCcTBa MEpe]l COOCTBEHHUKOM U 3alllH-
[Ial0T MPaBO COOCTBEHHOCTH KOCBEHHBIM 00pa3oM.
OTH WCKA HOCAT OTHOCUTEIBHBIA XapakTep, OHH
MPEABIBISIIOTCA K JIOJDKHHUKY, COCTOSIIIEMY C COO-
CTBEHHUKOM B 0053aT€IbCTBEHHOM MPABOOTHOIIICHUHU

K BemHo-npaBoBbIM
HCKaM OTHOCHATCH:

a) BUHIUKa-
IIUOHHBIN UCK
— HCK 00 Hc-
TpeOOBaHUU
UMYIIIECTBA U3
qyK0ro He3a-
KOHHOTO BJIa-
JICHUS

~

0) HeraTOpHBII UCK
— UCK 00 ycTpaHe-
HUU HapyILICHUN
npaBa COOCTBEHHO-
CTH, HE COEUHEH-
HBIX C JTUIICHUEM
BJIAJCHUS

B) HCK O
pU3HAHUH
npasa co0-
CTBEHHOCTH

a) UCK O
BO3BpaTe
UMYIIECTBA,
nepeaHHo-
0 TI0 JIOTO-

BOpY

K 00s13aTe/ILCTBEHHO-
NMPaBOBbIM HCKaM
OTHOCHATCSH:

<4

0) HUCK 0 BO3MeEIIIe-
HUU Bpeaa, MPUIH-
HEHHOT'O BEITU

=l

B) UCKH O BO3-
BpaTe Heoc-
HOBATEJIBHO
npuoOpeTeH-
HOTO WJIH
cOepekeHHO-
ro UMYILECTBa

146




2. BUHAMKAIIMOHHBIN UCK

p— — |

~

BUHAMKAIMOHHBIA UCK MOMJIEKHUT YAOBJECTBOPEHUIO NIPU HAJIUYUH
CJIeYIOIIMX YCJIOBUM:

1) UCTIIOM MOKET OBITh HEBJIAACIOIINI COOCTBEHHHK
WM 3aKOHHBIM BJaJesel, MPU 3TOM HCTEI] JOJKEH

A0Ka3aTb CBOU IIpaBa Ha CIIOPHYIO BCIIb
=

3) BHHIMKAIMOHHBIH WCK MPEIBSABISACTCS JIHIY, Y
KOTOPOT0 UMYIIECTBO (haKTUUECKH HAXOJIUTCS B He-
3aKOHHOM BJIaJicHuH. VIck 00 ucTpeOoBaHUU HUMY-

2) mpeIMETOM BHHIUKAIIMH MOTYT OBITH JIUIIL MH-
JTUBUyaTbHO-OIIPEICICHHBIE BEIIH, COXPAHUBIIHME-
cs B Hartype. BUHIUKAIIMOHHBIA MCK HANpaBieH Ha
oToOpaHue, W3BATHE HMMEHHO TOM BEIH, KOTOpas
NPUHAJISKUT UCTIY. [IpeaMeroM BUHIUKAIIUHA MO-

IIECTBA, MNPEIbIABICHHBI K JHI[y, B HE3aKOHHOM
BJIAJICHUM KOTOPOTO 3TO HMMYIIECTBO HAaXOIUJIOCH,
HO Y KOTOPOTr0 OHO K MOMEHTY PacCMOTPEHUS JeNia B
CyJi€ OTCYTCTBYET, HE MOXKET OBbITh yJIOBJIETBOPEH

4) OTBETYMKOM MOXKET OBITH JIUITh HE3aKOHHBINA BJIa-
Jienieln], T.€. JIMLO, BIIaJICHUEe KOTOPOro HE ONUPAETCs
Ha IPaBOBOE OCHOBaHUE (HaMpuUMep, JIUIO, MOXU-
TUBIIIEE Belllb). He3aKOHHBIM BIAAEIbIEM SIBISETCS
U TOT, KTO MPUOOpEN BEIlb y JHUIA, HE WMEBIIETO
IIpaBa pPacropsKAThCA €10

TyT OBITh U BEIIU, OOBIYHO OMPEACIISIEMbIE POJIOBbI-
MU TMpPU3HAKAMHU, €CIM OHU KaKUM-JIMOO CrocoOoM
WHIVUBUYAIM3UPOBAaHbI, 000COOJEHBI OT JPYrUX
BEILIEN TOTO )K€ poaa

I\

5) Bemb He MOXKET OBITH MCTpeOOBaHA y J00pOCO-
BECTHOTO BO3ME3JIHOTO MpUOOpeTaTessi, eCiau Belllb
BBLIOBIIA M3 BiaJICHUST COOCTBEHHHMKA MJIM 3aKOHHOTO
BJIaJIeJIbIIA 110 UX BoJie. [J0OpOCOBECTHBIM PU3HACT-
cs mpuoOpeTaTesab, KOTOPHIM HE 3Hal W HE MOT

[
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3HaTh, YTO JIUIIO, Y KOTOPOTO OH MPHOOpEN UMyIIe-

CTBO, HC UMCJIO IIpaBa €ro OT4yxaaThb

N




3. HeratopHsbIil MCK

YcaoBus yI10BJ€TBOPEHHSI HETATOPHOI0 MCKA:

1) HeTaTOPHBII UCK MPEIBIBISICTCS COOCTBCHHUKOM.
Kpome Toro, uck MoKeT ObITh IPEIBSABIIECH U JIULIOM,
XOTS M HE SBISAIOIIEMCS] COOCTBEHHHKOM, HO BJIaJie-
IOLMM MMYIIECTBOM Ha 3aKOHHOM OCHOBAHHH

3) JAelicTBUS OTBETYHMKA HOCST TPOTUBOIPABHBIN
xapakrep. Ecnm neWcTBUS TPETHETO JMLA NpPaBo-
MEpHBI, TO COOCTBEHHHK HE€ BIIpaBe TPeOOBaTh MX
ycTpaHeHus. [[ns ymoOBIETBOpEHHMS HEraTOPHOTO
UCKa He TpeOyeTcs HaJlu4yusl BUHBI JIMLA, Hapylla-
IOLIET0 MPAaBO COOCTBEHHOCTH, IOCTATOYHO OJHOIO
dakTa HapylmieHHS TPaBOMOYUN COOCTBEHHUKA
IIPOTHUBOIIPABHBIM JEHCTBUEM

5) HeraTopHbIi MCK OCHOBAaH Ha IPaBOHAPYIICHUH,
HOCAIIEM JJISIIIUKACS XapakTep, MOATOMY K HEMY HE
MNPUMEHSIETCS UCKOBas JaBHOCTh
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2) MMYIIECTBO, 1O TOBOIY KOTOPOT'O BO3HHK CIIOP,
HaXOJUTCA BO BJAJCHUH COOCTBEHHUKA, OJHAKO
TpeOyeTcsl yCTpaHEHHUE MPENSTCTBUM B OCYILECTBIIE-
HUHW NPABOMOYHNH MMOJIb30BaHUS WA PACIIOPSIKEHUS

4) HEeraTOpHBI WCK NPEIBABISACTCS, SCIIM Hapylle-
HHUE MPOJOIKACTCSI K MOMEHTY NPEIbSBICHUS UCKA.
Ecnn napymeHune mpekpamaercsi, HeraTOpHbIA MCK
CTaHOBUTCSI OecrpeMeTHBIM. B 3TOM ciyyae MOxk-
HO TPEIBSIBUTh UCK O B3BICKAHUU YOBITKOB, €CIIH
OHM OBLITU TPUUMHEHBI

6) HEraTOPHBIM UCK MPEIBSIBISICTCS TPU OTCYTCTBUH
JOTOBOPHBIX OTHOLIEHU C OTBETYUKOM




Tema 22
IHOHATUE, BU/Ibl IMUHBIX HEUMYIIECTBEHHbBIX
ITPAB, UX OCYHIECTBJ/IEHUE U 3AIHIUTA

1. IToHsITHE M XapaKTEPHBIE YEPTHI TUNYHBIX HEUMYIIECTBCHHBIX MPAB
2. Knaccudukaius TUUHBIX HEUMYIIIECTBEHHBIX MpaB

3. Buibl TUYHBIX HEUMYIIIECTBEHHBIX IPaB
4. KomIieHcalus MOpajJbHOTO Bpela Kak Croco0 3alluThl HEMAaTEepUAIbHBIX Oj1ar
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1. IloHsiTHE M XapaKTePHbIE YePThI JUYHBIX HEUMYIIECTBEHHBIX NPAaB

CTBCHHBIMH

JInuHble HeMMYIIECTBEHHbIE NMPaBa B I'PAKIAHCKOM MpPaBe — 3TO CYObEKTUB-
HbIE TpaBa TpaxkJaH, BOZHUKAIOIINE BCIEACTBUE PETYJIMPOBAHUS HOPMaMU Tpax-
JTAHCKOT'O MpaBa JIMYHBIX HEUMYIIECTBEHHBIX OTHOIICHUH, HE CBA3AHHBIX C UMYIIE-

— 9TU TIpaBa SBISIIOTCS MpPaBaMH CTPOr0 JHUYHOIO
xapakrtepa. OHU NPUHAIUICKAT TPAKIAHUHY OT POXK-
JICHUS WJIA B CUITY 3aKOHA

— 3TH TpaBa MOTYT NPUHAJIEKATHh TOJBKO IPaKaa-
HaMm (pusuvyeckum Jmnam). FOpuamyeckoro nwia
SIBJISIFOTCSI UICKYCCTBEHHBIMU CYOBbEKTaMHM IpaBa U I0-
TOMY HE MOT'YT UMETh JIMYHBIE ITpaBa

J

\

— JTH IpaBa SABISIOTCA PpaBaMU a0COJTIOTHBIMH, T.€.
YIPaBOMOYEHHOMY JIMI[y NPOTHBOCTOUT HEOIpEe-
JICHHBIM KpYyr JUL, OOS3aHHBIX BO3JIEPKUBATHCS OT
KaKuX Obl TO HU OBLJIO HAPYIICHUH JIMYHBIX HEUMYIIE-
CTBEHHBIX IPaB rpa)xKaaH

J

XapakTepHble YePThl JUYHBIX
HEeMMYIIIeCTBEHHBIX NPaB

r

| C/1yHaeB, IpeyCMOTPEHHBIX 3aKOHOM

N\
— OTH IIpaBa ABJIAIOTCA HEOTUYKAA€MbIMHM M HCIIC-

peraBaeMbl JIPYTUM JIMIIAM HHBIM CIOCOOOM, KpoMe

y

r

.

j
— OTH IIpaBa ABJIIOTCA HEUMYIIECCTBCHHBIMM, HU-

KOUM 06pa30M HC CBA3AHHBIMHU C HMMYIICCTBCHHBIMUA

IIpaBaMu
y,

\peHHBIX 3aKOHOM

— CYTh TPAXKJIAHCKO-TIPABOBOM OXpaHbI 3THUX IpPaB
COCTOMT B o0OecmedyeHHMH CBOOOABI TIPaxKIaHUHA
OTPENICIIITh TMOBEJACHNE B MHAMBUIYAIbHOM >KH3HE-
NEATEIIbHOCTH 10 CBOEMY YCMOTPEHHUIO, YTO HCKIIIO-
YaeT BMEIIATEIbCTBO B €0 JIMYHYIO KU3HB CO CTOPO-
HBI JPYTUX JIMI, KpOME CIIy4aeB, MPSIMO MPEeayCMOT-

J

150



2. Knaccupukanus JUYHBIX HEMMYILECTBEHHBIX MPAaB

Ilo cTpyKTypHO-
(GyHKUHMOHAIBHOMY
NMPU3HAKY:

I1o mesisiM oCyliecCTBICHMSA:

T

1) nu4YHBIE HEUMYIIECTBEHHbIC 1) TUYHBIC HEMMYIIIECTBEHHBIC TIPaBa, 00SCIICUNBAIOIINE (1)1/1314—\
npaBa, o0OecrieunBaronyie (pusn- YEeCcKOoe U MCUXHYECKoe Onarononyyue (IeJ0CTHOCTb) JMYHO-
YyecKkoe CyleCTBOBAHME TPAXK- CTH, B TOM YHCJI€ NIPABO HA JKU3Hb, [IPABO HA 3J0POBHE, MPABO
naHuHa ((U3UYECKOro JHIA), B Ha (PU3UYECKYIO M TICUXUYECKYI0 HEMPUKOCHOBEHHOCTD, MPABO
TOM 4YHCJI€ TpaBO Ha >KU3Hb, Ha OJIArONPUATHYIO OKPY>KAIOIIYIO CPEy

MpaBO Ha 3J0pPOBbE, MPABO Ha \§ J
OJIarONPUATHYIO  OKPY>KAIOIIYIO [ |

cpelny, mpaBo Ha CBOOOY U JINY-
HYIO0 HEIPUKOCHOBEHHOCTD

2) mpaBa, 00eCIeUNBAIONINEe HHAHBUAYAJIU3ANUI0 JUIYHOCTH B
oO1ecTBe, BKIIIOYas IpaBo HA MMs, IPAaBO HA UHAWMBUIYAJIbHbIN

00JIMK U roJIoC, MPaBO Ha 4e€CTh, JOCTOMHCTBO U JEJIOBYIO pEIly-

TalUIO
2) JIHWYHbIE HEUMYIIECTBEHHbIC

mpaBa, 00ECIeUHBAIONINE COIH-
aJlbHOE CYLIeCTBOBaHUE TPaXK-
naHuHa  ((U3MYECKOro JIHIA),
BKJIIOYAsl TIpaBO Ha uMs (pamu-
JIMIO, OTYECTBO), ITPABO HA YECTh,

JIOCTOMHCTBO U JIEJIOBYIO pEIy- [

TaliHy U HEIPUKOCHOBEHHOCTh JINUHOMN KU3HM)

)

3) mpaBa, oOecreunBaONe ABTOHOMHUK) JIMYHOCTH (TIpaBa Ha]

TalKIo, IPaBO HA YACTHYIO (JIMY-
HYI0) KU3Hb, [IPABO HAa CBOOOIY
NIePEIBUKCHISI

4) mpaBa, 00eCIIEYHBAIOIINE OXPaHy pPE3yJIbTATOB WHTEJIEKTY-
AJIbHOM 1eITeJIbHOCTH JIMYHOCTH

—]
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3. Buabl JIMYHBIX HEUMYIIECTBEHHBIX NIPaB

Jluunwvle HeumyuiecnieeHHole npaea,
HanpdaeJjleHHble HA uﬂdueudyaﬂmauum
JUYHOCMU YNnpaeoMO4YeHHO20 uya.

—] —_—

( [IpaBo Ha nms )

\

[IpaBo Ha 3a1IUTy YECTH U TOCTOMHCTBA, a
TaKXe€ TECHO CBA3aHHBIC C HUM IPABO HA
OIIPOBEPKEHUE U IIPABO HA OTBET

N

Jluunvle HeumyuiecneernHbvle npaea,
HAanpaeJjleHHble HA obecneuenue uy-
HOU HenpuKoOCHOBEHHOCMU ZPGWCOCZH

N\

7

[IpaBo Ha TeleCHYIO0 HETPUKOCHOBEHHOCTh M OXPaHY
YKU3HU U 310POBbs

HpaBo Ha HCIIPUKOCHOBCHHOCTD JIMYHOI'O 00MKa

[IpaBo TMYHOTO U300pAKEHUS

—{ HDaBO Ha HCIIPMKOCHOBCHHOCTD KHUJIMIIIA ]

A4

Jluunvle neumy-
ujecmeenHbie

—{ IIpaBo Ha HEMPUKOCHOBEHHOCTDH JIMYHON JOKYMEHTALIUN )

npaesa, Hanpas-
JIeHHble Ha obec-

[IpaBo Ha TaiiHy JIMYHOM KU3HU, B TOM YHCJIE aJJBOKATCKYI0, MEAULIMHCKYIO TaAlHY

nevderue Henpu-

KOCHOBEHHOCHU U

IIpaBo Ha TailHy COBEPILICHU HOTAPUAIBHBIX U CJIIEACTBEHHBIX JCUCTBUN

MAUHbl TUYHOU

IAHCU3HU epaafcdan =

[IpaBo Ha TaiiHy BKJIaI0B B OAHKH U MHBIE KPEIUTHBIE OPraHU3aii

— I[IpaBo Ha TaiHy JUYHOTO OOIIICHHUS
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4. KomneHcanusa MOpPaJbHOI0 Bpeaa
KaK CI0C00 3alUThl HEeMAaTePUAJbHBIX 0J1ar

MopajbHbIA Bpea E> YeeTn

— 3TO (PU3HYECKHUE U
(MIM) HpaBCTBEHHBIC

— 9TO COIMAJIbHO 3Ha4YMMas OLCHKA I'paKJaHHHa CO
CTOPOHBI 06HICCTB6HHOFO MHCHUA

J

Ha, BbI3BBAHHBIC YMaAJIC-

CTPaJlaHus IpaKIati- ):> JlocTOHHCTBO

HHEM €T0 YECTH, JI0-

— 9TO CaMOOIICHKA I'paKIaHMHOM CBOUX MOpPaJib-
HBIX, HpOCI)GCCI/IOHaJ'IBHBIX U UHBIX Ka4YCCTB

penyTanuu

CTOUHCTBA U JI€JI0BOU E> JlenoBasi

penyTanus

— OTO CJIOXHUBIICCCA 06IH€CTBCHHOG MHCHHUC O
HpO(bGCCI/IOHaHLHBIX JOCTOMHCTBAX M HCAOCTATKaXxX

1) mpuYMHEHWE Bpela KU3HU WU
3710pPOBBIO TPAXKIAHUHA UCTOYHUKOM
MOBBIIIIEHHON OIMACHOCTHU

€M CBEICHHUH, IMOpOYaAlIUX YeCTh,
JOCTOMHCTBO M [IEJIOBYK) pemyTa-
U0,

\— /L

OcHoBanud e

\& KOMIIEHCAllu U

3) Bpex mpuunHEH pacnpocTpanenun- | MOPAJbHOIo Bpe-

aa:

2) IpUYMHEHUE Bpela TPAKIAHUHY B PE3YJlb-
TaTe€ €ro HE3aKOHHOTO OCYXKIEHHUS, HE3aKOH-
HOTO MPUBJICYEHUSI K YTOJOBHOW OTBETCTBEH-
HOCTH, HE3aKOHHOT'O MPUMEHEHUS B KayeCTBE
MEpbl MPECEUYEHUsI 3AKIIIOUEHUS TOJl CTPaAKy
WU TIOANUCKUM O HEBBIE3JE, HE3aKOHHOIO
HAJIO)KEHUSI AJIMUHUCTPATUBHOTO B3bICKAHUS B
BUJIC apeCTa WIN UCTIPABUTEIBHBIX pabOT

KomneHcars MopaabHOTO Bpesia OCYIIECTBISIETCS B IEHEXKHOU opMe B pazmepe, ONpesiesieMOM CYJ0M B 3aBUCUMOCTH OT XapakTepa Mpudu-
HEHHBIX MOTepIeBLIeMY (U3NYECKUX U HPAaBCTBEHHBIX CTPAJaHUM, a TaK)Ke CTENIEHH BHUHBI IPUUMHUTENS Bpea B Clydyasix, KOTJa BUHA SBIISIETCS
OCHOBaHHEM Bo3MellleHus Bpeaa. [Ipu onpenenennn pazmepa KOMIEHCALUU Bpela YUYUTHIBAIOTCS TPeOOBAaHUS Pa3yMHOCTH M CIPABEJIUBOCTH.
Xapakrep (PU3MUYECKHX M HPABCTBEHHBIX CTPAJAHUIN OILIEHUBACTCS CYJOM C YU4eTOM (PaKTHUECKUX OOCTOSTENBCTB, MPU KOTOPHIX ObLI MPHUYUHEH

MOPAJIbHBIN Bpel, U MHIMBUIYaTbHBIX OCOOCHHOCTEHN TTOTEPIICBIIIETO
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Tema 23
OTAEJIBHBIE BUJIbI
JIMYHBIX HEUMYIECTBEHHBIX IIPAB

1. ITpaBo Ha nms
2. IIpaBo Ha 4eCTh, TOCTOMHCTBO U JICJIOBYIO PEMYTAIO
3. IIpaBo Ha COXpaHEHUE TaWHBI JIMYHOU KU3HU
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1. HpaBo HA UMA

HpaBo Ha MM — 9TO JIMYHOC HCUMYIICCTBCHHOC IIPABO I'pa’KAaHrWHA, HC CBA3aHHOC C UMYIICCTBCHHBIMU IIpABAMMU,
MNpEaACTaBAOIICC 000l BOBMOKHOCTH Ir'paxKaaHuHa HpI/IO6peTaTI> N OCYHICCTBJLATS IIpaBa U 00513aHHOCTH 110 CBOUM
HUMCHCM, a TaKKC Tpe6OBaTI>, YTOOBI €r0 UM MCITOJIb30BajIOCh TPCTBHUMU JIMIIAMH TOJIBKO C €TI0 COIJIaCHsA, CCJIIU B PC-
3YJIbTATC UCITIOJIB30BAHUA UMHU U3BJICKACTCA WU MOKCT OBITH M3BJICUCHA HMYIICCTBCHHAA BbIT'OdA

OcCHOBHBIE NOJIOKEHHS 0 pPeaIU3alui I'PAKIAHUHOM IIPpaBa HA UMHI.

~\

1) rpaxkmaHuH MPHOOPETACT U OCYIICCTBISET MpaBa U 00s-
3aHHOCTH T0J] CBOMM HMEHEM, BKJIIOUAIOIMINM (paMuiIuio u
COOCTBEHHO MMsI, @ TAK)KE€ OTYECTBO, €CJIM MHOE HE BHITEKAET
U3 3aKOHa WJIM HallMOHAIBHOTO oObIyasi. B cinyuasx u B mo-
pAlKe, MPEAYCMOTPEHHBIX 3aKOHOM, TPakKIaHUH MOXKET UC-
MOJI30BATh MCEBAOHUM (BBIMBIIIJIEHHOE M)

.

\

.

3) UM, TOAYYCHHOE TPaXJTaHUHOM IMPH POKICHUH, a TAKKE
[IEpEMEHA UMEHU IOJICKAT PETUCTPALMU B MOPSAIKE, yCTa-
HOBJICHHOM JIJISl PETUCTPALlMA aKTOB I'Pa’KIaHCKOTO COCTOSI-
HUS

AN
N

4) mpuoOpeTeHue mpaB U 00S3aHHOCTEH IMOJI UMEHEM JPY-
roro Jmia He nomyckaercs. Mms ¢usuueckoro nmna wim
€ro TICEBJOHUM MOTYT OBITh MCIIOJB30BAaHBI C COTJIACHS
ATOTO JIWIA IPYTUMH JTUIIAMH CIIOCO0aMU, UCKITIOYAIOIITUMHU
BBEJICHUC B 3a0JIy/ICHHE TPETHUX JIUIl OTHOCHTEIBHO TOX-
JIeCTBa TPaXKJaH, a TAKXKE MCKIIOYAIOIIMMU 3JI0YIOTpedIie-

HYE IPABOM B ApYrux (opmax
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2) TpaXIaHWH BIIPaBE IMEPEMEHUTh CBOE HMMS B IOPSIKE,
YCTaHOBJICHHOM 3aKOHOM. [lepemeHa rpaxlJaHiHOM UMEHH HE
SIBJIIETCSI OCHOBAHUEM ISl IPEKPALLECHUS WIN U3MEHEHUS €ro
npaB U 00s3aHHOCTEH, MPUOOPETEHHBIX IMOJ MPEKHUM HUMeE-
HeM. ['pakiannH 00s3aH NPUHUMATH HEOOXOANUMBIE MEPHI JJIS
YBEIOMJICHUSI CBOMX JOJDKHHKOB M KPEIUTOPOB O IMEPEMEHE
CBOET0 UMEHU U HECET PUCK ITOCIEACTBUM, BBI3BaHHBIX OTCYT-
CTBUEM Yy ITHUX JIMI| CBEICHUN O NEPEMEHE €ro UMeHu. [ pax-
JTAaHWH, TIEPEMEHUBIINN UMs, BIIpaBe TpeOOBaTh BHECCHUS 3a
CBOM CYET COOTBETCTBYIOIIMX H3MEHEHUW B JIOKYMEHTHI,
o(OpMIICHHBIE Ha €T0 MPEKHEE UMS

Z

J

5) Bpel, NPUYMHEHHBIA TPAXKIAHUHY B pe3yJbTaTe HapyIe-
HUS €ro MpaBa Ha UMsI WK TICEBOHUM, TIOJJICKUT BO3METIIe-
Huo B coorBercTBuU ¢ 'K PO. [lpm uckaxkeHMn HUMEHH
rpakJaHuHa 00 MpPHU HUCIOJIB30BAHUM MMEHHU CIIOCOO0aMHU
Wi B (opMe, KOTOPBIE 3aTParuBalOT €ro 4eCTh, YMAJSIOT
JOCTOWHCTBO WJIM JICTIOBYIO PEIyTaIlNio, TPAKIAHUH BIIPABE
TpeOOBaTh ONMPOBEPKEHHSI, BO3MEIICHUSI TPUIYNHEHHOTO €My

BpE€la, a TAKKC KOMIICHCAIIUX MOPAJIBHOT'O Bpcaa )

\_




2. IIpaBo Ha 4eCTh, JOCTOMHCTBO U JI€JIOBYI0 PEeIyTAIIHIO

IMopoyammmm 4ecTh, J10-
CTOMHCTBO WJIU JICTIOBYIO
pemyTaIuIo TpakaaHuHA
CUUTAIOTCSI, B YACTHOCTH,
CBEJICHUSI, COJIEpIKAIIUE CO-
OOIIIeHUsI 0 HAPYIIICHUH
rpaxJaHUHOM JEHCTBYIO-
IIET0 3aKOHOJIaTeILCTBA
WM MOPaJIbHBIX MPUHIIK-
OB OOIIIECTBA, HAIPUMED O
COBEPIIEHNU UM HEUYECTHO-
ro MOCTYIIKa, HEMPaBUJIIb-
HOM, HEATUYHOM TIOBE/IC-
HHUU B JINYHOM, OOIIIECTBEH-
HOW WJIY MOJIMTHYECKOMN
KU3HHU, HEJOOPOCOBECTHO-
CTHU MPHU OCYIIIECTBICHUHU
MPOM3BOJICTBEHHO-
XO3SIMCTBEHHOW U MPEAIPU-
HUMATEIbCKOU NEATEIBHO-
CTH, HAPYILICHUU JIETOBOU
STUKU WJIH O0BIYaEB J€J10-
BOro 0060poTa u T.1I.

IIpaBo Ha YecTh, JOCTOMHCTBO U
JAeJIOBYIO PelyTalMI0 KaK JUYHOE
HEMMYIIECTBEHHOE MPABO Ipakaa-
HUHA, HE CBSI3aHHOE C UMYIIECTBEH
HBIMU [paBaMu, IPEACTABISET CO-
0011 3aKPETNICHHYIO 3aKOHOM BO3-
MOXHOCTb TPEOOBaTh OT HEOTPEIe-
JIEHHOT'O Kpyra 00s3aHHBIX JIUI] BO3-
JIEPKUBATHCS OT JIFOOBIX JAEHCTBUM,
HaIpaBJICHHBIX HAa YMaJICHUE €T0 Ye-
CTH, IOCTOMHCTBA WJIM JICJIOBOM pe-
IyTalliy, a TakK)Ke BO3MOYKHOCTH 00-
pallleHus B CYy]I 3a 3al[UTON CBOETO
npaBa

3amura 4ecTH, JOCTOMHCTBA U JIeJI0BOM penyTauuu
OCYILIECTBJISAIOTCS CJAeTYIOIMMHU CIOCO0aAMHU:
— omnyOJMKOBAaHKWE OMPOBEPKEHUS MOPOYAIINX CBEJe-
HUM;
— 3aMEHA WJIM OT3bIB JJOKYMEHTA, B KOTOPOM COJIEPHKATCS
TaKHU€ CBEIACHUS,

— KOMIIEHCAIUsI MOPaJIbHOTO Bpe/la B ICHEXKHOM hopme

[lox pacnpocTpaneHuem
CBe/ICHMI1, TOPOYAIINX
4ECTh, JOCTOMHCTBO HJIN
JIENIOBYIO PENYTALNIO
rpaKJaHUHA, IOHUMAETCS
JOBEJCHUE UX JIO CBEJICHHUSI
TPETHUX JIULL B JIFOOOH 10-
CTYNHOM ISl ©X BOCIIPUSI-
Tus popme: onmyOIMKOBa-
HUE COOTBETCTBYIOIIHNX
CBEJICHUU B II€YaTH U JIPY-
TUX CPEICTBAaX MAacCOBOU
uH(popMaIuu, pacrpo-
cTpaHeHue B cetu MHTep-
HET, U3JIOKEHUE B CITyKeO-
HBIX XapaKTEPHUCTHUKAX,
nyOIMYHBIX BBICTYIUIEHU-
X, 3asIBICHUSX, aPECO-
BaHHBIX JIOJDKHOCTHBIM
JIAIIaM, WJIH COOOIIEHNE B
WHOM, B TOM YHUCJIE YCTHOM,
dbopme XoTst Obl OTHOMY
Uity (Kpome TOJIBKO TOTO
JM1a, KOTOPOTO OHU Kaca-
FOTCS)
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3. IIpaBo Ha coOXpaHeHHEe TAUHbI JIUYHON KU3HU

TaiiHa JUYHON KM3HM — ATO cBejAcHUs (MHGOPMAaLKs) O PA3IMYHBIX CTOPOHAX WH]IVBU-
NyalbHOM JKU3HENESITEIbHOCTHA YEJIOBEKA, pa3rialleHue (mepegaya, yreuka) KOTOPhIX MO-
KET HAaHECTHU yuiepO rpakIaHuHYy.

IIpaBo Ha TaliHy JMYHOM KU3HHM BKJIIOYAET B ce0s

TaWHY:
S‘ I:Z

1) muaHOM MH(pOPMAITIH 2) YCHIHOBIICHUS 3) KOppECHOHICHIINK H Teje-
dbonHO-Tenerpa@HbiX  cO00-
IICHUM

4) CJICJICTBEHHBIX JCHCTBUM 5) HOTapuaJIbHBIX NCUCTBUN 6) UHBIX JIEUCTBUH FOPUCIUK-
ITUOHHBIX OPTaHOB

7) METUIIMHCKYIO TaliHYy 8) alBOKaTCKYIO TaiiHy 9) 0aHKOBCKYIO TaliHY

Bo Bcex aTux ciyyasx peub uaeT 00 mHpopManuM KOH(PUAEHIHAIBLHOIO Xa-
paKTepa, JO0CTYI MOCTOPOHHUX JIUI K KOTOPOW BO3MOXKEH TOJIBKO JIMOO C corja-
CHUsl TpaKJaHUHA, MO0 B CUJTy MPSIMOTrO yKa3aHHUs 3aKOHA 0e3 ero coriacus, HO
CO CTPOTHUM U TIIATEIbHBIM COOJIOJICHUEM OCHOBAHUM, YCJIOBUN U TOpsJIKa €e
IIOJIy4YE€HUs U UCIIOJIb30BaHUS
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Tema 24
INOHSJTUE U CUCTEMA OBS3ATEJIBCTB

CpaBHUTEIBHBIN aHAJIN3 MMPU3HAKOB BEITHOTO U 00s13aTEIbCTBEHHOTO IIpaBa
[TousaTHe 00s3aTEILCTBA M OCHOBAHUS €0 BOSHUKHOBEHUS

OTimnune 00s13aTeNbCTBEHHBIX OTHOIIEHUHN OT OTHOIIEHUHN COOCTBEHHOCTH
DJIeMEeHTEI 003aTeILCTBA

Pa3snoBumHOCTH 00s13aTENBCTB

MHOKECTBEHHOCTD JIUI] B 00S13aTE€IILCTBE

OTBETCTBEHHOCTH ITPU MHOKECTBEHHOCTH JIMI] B 00S13aTEIbCTBE

IIepeMena uil B 0043aTEILCTBE

. Lleccus u nepeBoj noJra

LN WN—

158



1. CpaBHUTEJBbHBIN aHAJIU3 NPU3HAKOB BEIIIHOTO
U 00513aTeJIbCTBEHHOI0 NPaBa

_

Bemuoe npaso

—

/

\

[IpaBo HEnocpeACTBEH-
HOTO BO3/ICHCTBUA Ha

/[

OOBEKTOM MpaBa sSBIISI-

€TCS Belllb
Bellb 7
Perynmupyer nmye-
[IpaBa cyOBbekTa Ha YIpYy
CTBE€HHBIE OTHOIIIEHUS
Belllb, UX 3alUTa
\ B CTaTHKeE

HNwmeeT 3HaueHne npu
onpeaelIeH CyObeKTa
npaBa

OOBeKTOM MpaBa sBJIsI-
eTCsl He3aMeHuMast

A ¥

CyOBbeKThI HE MOTYT IO
CBOEH BOJIC YCTaHABIIN-
BaTh JIPYrue BUJIbI BEIIl-
HBIX TpaB (UX copeprKa-
HUE), YEM TE, KOTOpPbIC
YCTaHOBJICHBI 3aKOHOM

BEIlb

Bupl BemHbIX npas, ux
COZIEpKAHUE OmNpeeie-
HbI ¥ OTpaHUYEHBI 3aKO-

L \

JIeCTBYIOT ITPOTHUB
BCEX JIUII

HOM

AGCOIIIOTHOE TIPaBO

_< O0s13aTe/ILCTBEHHOE IPABO >

\

OOBeKTOM MpaBa sBJIS-
=»| eTrcs aeiicTBHE IPYyTroro
JIALA

/[

[IpaBo Ha nepenauy,
XPAHEHUE U T.II. BEIIU

A |

/

Perynupyer nuHaMuky
=»| KMMYIIECTBEHHBIX OTHO-
HICHUN

Ilepexon npasa k apy-
romy Juiy (Tpojaxa,
HaeM H T.I1.)

A \

OOBEKTOM OTHOLIEHUI
MOTYT OBbITh BEILU 3a-
MEHHMBble H He3ame-

/

HHUMBbIE

p| Buusl u conepkanne
MpaB HE OIPAHUYEHBI

CyOBEeKThI MOTYT IO
CBOEH BOJIC YCTaHABIIN-
BaTh JIIOOBIE OTHOIIIE-
HUA. 3aKOH PETYJUPYET
TOJIKO OCHOBHBIE BUbI
Y yCTaHABJIMBAET OOIIHE

\
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=1 OTHOCHTENBHOE NIPABO

MOJIOKEHUS
JlericTByeT npoTUB
ONPEEIEHHOrO JINLA
()




2. IousiTue 00513aTEJIHCTBA M OCHOBAHMSA €r0 BO3SHUKHOBEHUS

O0s13aTeJILCTBO — 3TO OTHOUIEHUE, B CUJIy KOTOPOTO OJIHO JIMLO (JOKHUK) 00513aHO COBEPUIUTH B MOJIb3Y
Jpyroro Jjuiia (KpeauTopa) onpenesieHHoe AeicTBUE (HApUMeEp, MepeaaTh UMYIIECTBO, BBIIIOJIHUTh paldoTy,
yIUIATUTh JIEHBIU U T.I1.), TUO0 BO3JEPKAThCSA OT ONMPEIETECHHOTO ACUCTBUA, a KPEIUTOP UMEET IpaBo Tpedo-

BaTh OT AOJIZKHHMKA UCITOJHECHUSA €TI0 00S13aHHOCTH

OcHOBAHNSA BO3HUKHOBEHHUS 003AaTEJIbLCTB:

1) U3 TOrOBOPOB M UHBIX CIIETIOK

3) u3 cyneOHOro pemieHusi, yCTaHOBUBIIIETO
rpa)<1aHCKHE MpaBa 1 00s13aHHOCTH

5) B pe3ynpTaTe CO3JaHUS TMPOU3BEACHUIN
HayKH, JIUTEpaTyphl, UCKYCCTBA, U300peTEHUI
Y WHBIX PEe3yJbTaTOB WHTEIEKTYAIbHOMN J1es-
TEIBHOCTHU

7) BCIIENCTBHE HEOCHOBATEIBHOrO oOOOTaIle-
HUS

l Kpeautop |

Croponbl
00s13aTeJILCTBA:

2) A3 aKTOB IOCYIApCTBEHHBIX OPTaHOB U OP-
raHOB MECTHOT'O CaMOYTIPABJICHHUS

4) B pe3yibTare NpUOOpPETEHUs] HMYyLIECTBA
10 OCHOBaHHUAM, TOIIyCKa€MbIM 3aKOHOM

6) BCIIEJICTBUE COOBITUMN, C KOTOPHIMU 3aKOH
WM WHOW NPAaBOBOM aKT CBA3BIBAET HACTYII-
JIEHUE TPaXKIaHCKO-TTPABOBBIX MOCJIEICTBUN

8) BcieACTBUME MPUYMHEHHUS BpeAa APYyromy
R17000%

C Jlo/xkHUK )




3. OTanune 00513aTCJILCTBCHHBIX OTHOINEHHUH OT OTHOIIEHUM COOCTBEHHOCTH

OT1inyue 0093aTeJILCTBEHHBIX OTHOILEHHUH OT OTHOLIICHUIA
COOCTBEHHOCTH COCTOMT B CJIEIYIOIIEM:

2) eclii B TIPAaBOOTHOIICHUHA COOCTBEHHOCTH IOBEJIC-
HUE 00SI3aHHBIX JIMI[ HOCUT MacCUBHBIN XapakTep, TO
B 00513aTE€JILCTBEHHBIX MPABOOTHOIICHUSIX 00s3aHHBIE
JYIa JOJDKHBI COBEPIIMTh ONPEACICHHBIC AKTHUBHBIC
MOJIOKUTEINIbHBIE JIeUCTBUS. B conepxkanun o00s13a-
TENbCTBA MOKET MPUCYTCTBOBATh OO0S3aHHOCTH BO3-
JIepKaTbCSl OT COBEPIICHUS KaKUX-TUOO JEWCTBUH,
OJIHAKO OHA JIMIIb COMPOBOXKJAET, JOMOJHSIET 00s-
3aHHOCTb COBEPILIUTH AKTUBHBIE JICHCTBUSA

1) mpaBOOTHOIICHUSI COOCTBEHHOCTH O(OPMIISIOT COCTO-
SHUE TPUHAIJIC)KHOCTH MaTepUalbHbIX OJar KakoMy-
a0 JUIy, KOTOPOMY NPOTUBOCTOUT HEOIPaHUYEHHBIN
KpyT OOsI3aHHBIX JIUL, T.€. HOCAT a0COJIOTHBIN XapaKTep.
OO0s13aTENBCTBA ONMOCPEACTBYIOT MPOLIECC NEPEMELICHMUS
MaTepualbHbIX OJar OT OJHOIO JHIA K IPYroMy M IO-
ATOMY YCTAHaBJIMBAIOTCS MEX]Y CTPOTO ONpPEEICHHBI-
MU CyObEKTaMU, OHU BCETJ]a OTHOCUTEIIbHBI

3) B colep)kaHWU TPABOOTHOIICHHUS COOCTBEHHOCTH Ha TEPBBIN IUIAH BBICTYIAET BO3MOXK-
HOCTh COBEPIICHUS OINPEACIICHHBIX JNEHCTBUNA CaMUM COOCTBEHHHMKOM (IIpaBO HAa COOCTBEH-
HbIe neiicTBus). B 00s3aTenbCcTBE ke periaroiiee 3HaueHne MMEET BO3MOKHOCTh yIPaBOMO-
YEHHOTO JIUIIAa TPEOOBAaTh COBEPIICHUS OINPEACICHHBIX JACHUCTBUI 00S3aHHBIM JIMIIOM (ITPaBO
Ha uyxwue aAercTBusi). [loaToMy B 00s3aTENbCTBEHHBIX MPABOOTHOIIEHUSX CYyOBEKTHBHOE
MpaBO HA3BIBACTCA MPABOM TPeOOBaHUS, a 00S3aHHOCTh — JIOJITOM; YIPABOMOYECHHOE JIUIIO
Ha3bIBACTCSI KPEAUTOPOM, a 00S13aHHOE — JTOJHKHUKOM

v
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4. DJ1eMeHTHhI 0093aTeJIhbCTBA

O0s13aTeIbCTBO — ATO OTHOCUTEIHLHOE MPABOOTHOIICHHE, OMOCPEAYIOIee MepEeMEIEHUE MaTepUaTbHBIX
OJiar, B KOTOPOM OJIHO JIUIO (JOMKHUK) 1O TPEOOBAHUIO APYToro Juia (KpeauTopa) 00s3aHO COBEPIIUTD B
€ro NoJjb3y ONPENEIICHHBIE NEUCTBUSA, a TAKKE BO3JACPKATHCA OT COBEPLICHUS JIPYTUX IEUCTBUM, HEXKEa-

TCIBHBIX I KPCAUTOPA

_ =

a) cyovekm obazamenvcmea. Vim
MOXET OBbITh JIF0OOW  CyOBEKT
IpaXIaHCKOTO TpaBa — (Qu3Hye-
CKOE€, IOPUAMYECKOE JHI0, ITyO-
JMYHO-TIPABOBOE oOpa3oBaHue.
Bce aTu numa MoryT BRICTYIIATh HA
CTOpOHE KaK KpeauTopa, TaK H
JOJDKHUKA. B HekoTophIx 00s13a-
TEJIbCTBAX OJWH W3 YYaCTHHUKOB
SBJIICTCSI TOJIBKO KPEIUTOPOM, a
JIPYroi TOJBKO AOJIKHUKOM (OJHO-
CTOPOHHHE 00s13aTEILCTBA)

JIEeMEHTBI 00513aTe/ILCTBA:

0) o0vekm obazamenvcmea: UM
MIPU3HACTCS OMPEICTICHHOE MOBE-
nenue oOs3aHHOro auna. Ecim
NEUCTBUA  OO0fA3aHHOIO  JIMIA
HaIpaBJeHbl Ha TEepeaady Kako-
ro-a1mb0 MaTepuaibHOr0 OOHEKTA,
TO 3TOT OOBEKT paccMaTpPUBACTCS
B KayecTBE MpeaMera 00s3aTelb-
cTBa (Hampumep, NEUCTBUS TPO-
JIaBIla 10 TIepe/iade BEIIU TOKY-
MaTeI0 BBICTYIMAIOT B KA4deCTBE
00BeKTa 0053aTENhCTBA, a BEIb
SIBJISIETCS €70 TIPEAMETOM)

B) codepicanue 00a3ameinb-
cmea — ero COCTaBJISIOT MpaBa
U 00SI3aHHOCTH CTOPOH, OTOBO-
PEHHBIE COOTBETCTBYIOIIMM J10-
TOBOPOM WJIM  HOPMATHUBHBIM
MIPaBOBBIM aKTOM
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5. PasHOBMIHOCTH 00513aTEJLCTB

B 3aBMCHMOCTH OT BOBHUKHOBEHHSA
00s13aTeJILCTBA nmoapasacjasiloTCsa Ha:

OrOBOPHBIC 00513aTEJILCTBA:
A p BHemporosopHblie 00s13aTe/IbCTBA

1
I 4 N

f N
1O mepenaue MMyme- — [0 NOPEAOCTABIEHUIO
CTBa B COOCTBEHHOCTh HMYHICCTBA B I10JIb30BAHHC — 00s13aTeNnbCTBAa U3 OIHO-
g y
\ : J I CTOPOHHHUX CIENIOK
— 110 BBIIOJHEHHIO PaboT — II0 TIEPEBO3KAM
i I — OXpaHMTENbHBIE 00s3a-
r 3 TEIbCTBA
— 110 OKA3aHUI0 YCIyT — [0 pacyeTaM U KPeauTo-
BAHUIO
s y
' N\ |
— 1O COBMECTHOI jesi- OO0s3arenbeTBa, BXOIAIIME B OT-
TEJIbHOCTU — 110 CTPaXOBaHUIO JE€IbHEIE TPYIIILI, JEIATCS HA BUILI B
A\ Y

3aBUCUMOCTH OT UX pa3JInyusi B JKO-
HOMHYECKOM COJICP>KaHHH.
OG6s3aTenscTBa, 00pazyroOIUe OJUH
U TOT € BUI, MOTYT MOIAPA3ACIITHCI
Ha TIOJIBHIbI

— CMelIaHHble 00s3a-
TEJILCTBA
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6. MHOKeCTBEHHOCTD JIMII B 00513aTEeJILCTBE

ITo MHOXECTBEHHOCTBIO JIMII B 00s3aTEIbCTBE IMTOHUMAIOTCS CIIydad, KOrjia CTOpoHa
00s13aTeNIbCTBA MPEJCTaBICHA ABYMs 1 0ojiee JTullaMHu

B 3aBHMCHMMOCTH OT TOI0, HA KAKOU U3 CTOPOH
005132TE/ILCTBA MHOKECTBEHHOCTh HMeeT MeCTO,

pPa3/IinyaloT:

7

— AKMUBGHYI0 MHONCECMEEHHOCMb, KOTOpasi BO3-
HUKAET, €CJIM HA CTOPOHE KPEAUTOPA YYACTBYIOT HE-
CKOJIBKO JIMI] IPH OJHOM JOJDKHHUKE, KOTJIa HECKOJIb-
KO YYaCTHHUKOB TPAXIAHCKOTO IPABOOTHOIIECHHUS
HMEIOT IMPaBO TPeOOBATh OT JOJDKHHMKA COBEPIICHUS
\ NeHCTBUM, IPEIYCMOTPEHHBIX 00513aTEILCTBOM

\

J

| \

7

— RACCUBHYIO MHOMCECMBEHHOCHLb, KOTOPAsT UMEEeT
MECTO B CIydasx, KOTJIa OJHOMY KPEIUTOpPY MPOTH-
BOCTOSIT Ha CTOPOHE JIOJDKHUKA JIBa U Oosiee nuIa, u
KpEUTOp BIpaBe TpeOOBaTh HCIOJHEHUS 00s3a-
TENhCTBA OT BCEX NOKHUKOB

.

~\

J

| \

7
— CMEWAHHYI0 MHOJICeCmeEeHHOCmMb, KOTOpasaA Xa-

paKTepU3yeTcs TeM, UTO U Ha CTOPOHE KpPEeauTopa, U
Ha CTOPOHE JOJKHHUKA OJTHOBPEMEHHO BBICTYNAIOT
HECKOJILKO JIUI]

\.

D

L ||

164

B 3aBucumocTH 0T 00BEMA NIPAB ¥ 00SI3AHHOCTEH,
NPUHALJIEKANUX KAKIOMY U3 YYACTHUKOB, BbI-

CTYNAIOIINX HA OJTHOI CTOPOHE, PA3JINYAIOT:

.

onesoe oo6azamenvcmeo. NpU AKTUBHOM MHOXKE-
CTBEHHOCTH KaXIblii M3 KPEAUTOPOB HMEET IPaBO
TpeOOBaTh MCIOJIHEHUS JUIIL B ONPEICICHHONU TMpH-
YUTAIOIICICS €My J0Jie, MpPU IaCCUBHOM MHOXe-
CTBEHHOCTH KaXXIIbI W3 JOJKHUKOB OOS3aH HCIOJI-
HUTH 00s13aTEIHCTBO JIUIIH B OMPEEICHHON J10J1e

J

) L

Conuoapnoe obazamenpscmeo: Npyu aKTUBHOW MHO-
’KECTBEHHOCTH JIIO0OM U3 KpPEOUTOPOB BIIpaBe
OpeIbsBUTh K JOJDKHUKY TpeOOBaHHWE B IOJHOM
o0beMe. [Ipn maccuBHOI MHOKECTBEHHOCTHU Jt000H
U3 JOJDKHUKOB 00s3aH IO TPeOOBAaHUIO KpeIUTOpa
MPEIOCTaBUTh MCIIOJHEHUE B MOJIHOM 00BEMeE, MPH-
4eM KPEeIUTOp MOXKET MOTpPeOOBaTh UCTIOTHEHUS OT
BCEX JODKHUKOB COBMECTHO WJIM OT JIFOOOTO M3 HUX
B OT/ICTTLHOCTH, TIPUTOM KakK MOJHOCTHIO, TaK U B Ya-
CTH JI0JITa Y




7. OTBEeTCTBEHHOCTD IIPAH MHO’KECCTBCHHOCTH JINII B 00s13aTeIbCTBE

HeckoabKko JUII HA
CTOPOHE J0JIKHUKA

Kpenutop MoXeT mnpeabsiBUThH
TpeOOBaHUE K KaXKJOMY JOJDKHH-
KY TOJIbKO B YaCTH €ro J0Jra

I [

Kpenutop MOXeT mpeabsBUTh
TpeOOBaHUE K JIFOOOMY JTOJDKHUKY
WM KO BCEM OJIHOBPEMEHHO ITOJI-
HOCTBIO MJIH B JIIOOOM YacTH

OTBEeTCTBEHHOCTH
(mpaBo)

[

HeckoibKko Jini HA
CTOPOHE KpPeauTopa

JoneBas
(moJeBoe)

Kaxnaplii kpeauTop MOXKET MoTpe-
00BaTh OT JOJKHHMKA TOJIBKO CBOIO
4acTh J0JTa

CosmmpapHas
(commaapHoe)

Kpenutop MoOXkeT mnpeabsBUThH
TpeOOBaHKE TOJBKO Cpa3y KO BCEM
JTOJKHUKAM

L/

Kaxx1ip1ii KpeuTop MOXKET IOTpe-
00BaTh OT JOJDKHUKA HCIIOJIHEHHUS
00s13aTeNLCTBA ITOJHOCTRIO WU B
70001 yacTu

CoBMmecTHas
(coBMecCTHOE)

\

Kpeautopsl MOTyT TpeabsIBUTH
TpeOOBaHMUE JOJKHUKY JIMIIb BCE
BMECTE

Bua orBercTBeHHOCTH (TIpaBa) MpeIycMaTPUBACTCS 3aKOHOM HWJIH JIOTOBOPOM.

Hampumep, o0s3aTens-

CTBa U3 IIPUYHUHCHUA BPCJda B CUIY 3aKOHA SABJIAIOTCS COJMIAAPHBIMHA, COJIUIAAPHBIMHA ABJIAIOTCA TAKIKC

00s13aTeNLCTBA NpCANPUHUMATCIbCTBA
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8. IlepeMena il B 00513aTE/IbLCTBE

Ilepemena Jui B 00s13aTeILCTBE O3HAYACT 3aMCHY KPEJIUTOpA WIIM JIOJDKHUKA JAPYTUM JIUIIOM, 9TO BIIC-
4eT 3a co00M Tepexo1 MpaB U 00s13aHHOCTEHN CyOBbeKTa, BEIOBIBAIONIETO U3 00s3aTENIbCTBA, K JUITY, €T0 3a-
MEHUBIIEMY. 3aMeHa KPEJUTOPa BO3MOKHA Ha OCHOBAHUH CJICJIKU WA 3aKOHA

\

—_—  — IIpaBa kpeauTopa Mo 0053aTENbLCTBY MEPEXOAAT

K IPYTroMYy JIMIY B CJIeYIOIIUX CIy4yasix:

/

1) B pe3y/abTaTe YHUBEPCAIBLHOTO MPABOIPEEMCTBA
B IIpaBax Kpeautopa (MpU HaclIeIOBaHUH, peopra-
HU3AIUU FOPUINYECKOTO JTUIIA)

2) 1O PEIICHHUIO Cy/a O MEePEeBOJIC MPaB KpeaUTOpa
Ha JIPyroe JUI0, KOr/la BO3MOKHOCTh TaKOro Ie-
peBo/ia MpeayCMOTpPEHa 3aKOHOM

3) BClIeICTBHE MCIOJHEHUS 005A3aTeIbCTBA JTOJIK-
HUKA €r0 TOPYYHTENIEeM WJIU 3aJlorofaTelieM, He
SIBJISTFOIIIIMCST  JIOJDKHUKOM 10 3TOMY OO0SI3aTeNb-
CTBY

4) pu cyOporaiyu CTPaXxoBIIUKY TIPaB KPEIUTO-
pa K JOJKHUKY, OTBETCTBEHHOMY 3a HACTYILJICHUE
CTPaxoBOI0O CIIy4ast

[IpaBo mepBOHAYATBLHOTO KPEAUTOPA EPEXOAUT K HOBOMY KPEIUTOPY MO OOIIeMy MPaBUIy B TOM 00bEME H
Ha T€X YCJIOBHUSX, KOTOPBIE CYIIECTBOBAJIM K MOMEHTY Iepexona mpas. [lepexonuTt HE TOJBKO OCHOBHOE
TpeOOBaHKEe, HO W JPYTUE CBSI3aHHBIE C HUM TpaBa, B YACTHOCTHU, MpaBa, 00ECIICUNBAIOIINE HUCIIOTHEHHUE
o0s13aTenpCcTBa (TIPABO 3aJI0Ta, MPaBO HA HEYCTOMKY), a TAK)Ke MPAaBO HA HEYIJIAYCHHBIEC TPOIICHTHI




9. Ileccus ¥ mepeBoJ 10JIra

Ilepemena kpeauropa — neccus

Heccuss win ycTymka TpaBa — JOTOBOP MEXKIY
KpeIUuTopoM (I[eJIEHTOM) U TPEThUM JIUIIOM (IIE€CCHU-
OHapHeM) O Tiepeqave MOoCIeHEeMY MpaBa TpeboBa-
HUS K JIOJDKHUKY

IIpaBo
TpeboBa-
HUSL OBLIO I1paBo Tpe-
OoBaHuUs

N3Benienue
0 mepeaye
mpaBa Tpe-
OoBaHUsA

nepeaaHo

IIpaBo TpedoBanus ecTb

Tperbe Juno

OcHOBHbBIE IPaBWJIA LECCHU

HE UMECT 3HAUYCHUSI,
— yBeZOMJICHHE JOJIKHIKA HEOOXOAMMO;
— IIeCCHs BCTYMAET B CHUTY C MOMEHTA YBEIOMJICHUS JTOJDKHUKA,;
— I[ECCHS MOXKET OBITh BO3ME3IHOM M 0€3BO3ME3HOM;

XKET mepeaath OOJIbIIE MPaB, YeM UMEET cam»);

HUSM NIPOTUB KPEAUTOPA,;
— HE NIePEaloTCs IIPaBa, CBA3aHHbIE C TUYHOCTBIO KPEIUTOPA

— Corjacusa OOJDKHHUKa HE Tpe6yeTC$I, €CJIN JIMYHOCThb KpCAHUTOpa

— MPaBO TPETHErO JIUIA PABHO IpaBy KpeauTopa («HUKTO HE MO-

— BO3paXCHU NOJDKHHKA IMPOTHB TPCTHEI'O JIMIA PABHBI BO3paXKEe-

Ilepemena 10/KHUKA — MEePEeBOJ A0JITa
1-11 cnoco6: noroBop MEXy KpEeIuTOPOM U TPETHUM JIMIIOM: Tpe-
The JUI0 OepeT Ha ceOs 00513aTeNbCTBO JOJDKHUKA

H3pemnieHne
0 mepenaye
mpaBa Tpe-
OoBaHuUs

IIpaso
TpeboBa-
HHSA BO3-
HHKaeT

IIpaso
TpeboBa-
HUS TIpe-

Kpamaercs

2-11 cnoco6: MOTOBOP MEXIY TPETHHM JIMIIOM M JIOJDKHUKOM. Tpe-
Oyercs coryiacue Kpeauropa

[IpaBo Kpenurop IIpaso
TpedoBa- TpeboBa-
HHS TIpe- HHS BO3-

KpariaeTcs

HHUKACT

Cornacue
0 mepena-
ye Joira




Tema 25 .
I'PAXKIJAHCKO-IIPABOBOMU JTOI'OBOP

1. IIpyHUIMIIBI JOTOBOPHOT'O MpaBa

2. ITpuHIum cBoOO bl JOrOBOpa

3. YcioBus gorosopa

4. Bunpl 10roBOPOB

5. Knnaccudukaiys 10roBopoB 0 UX COACPKAHUIO
6. ITopsmok 3akimroueHus JOTOBOpa

/. I3MeHeHue 1 pacTOp>KEHHUE JJOroBOpa
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1. IlpuHUMIIBI JOTOBOPHOIO MPaBa

CBo0o1a norosopa:

CTOPOHBI CAMOCTOSITEIILHO OTpeie-
JS0T: 1) 3aKIIF0YaTh MIIM HE 3aKITIO-
4aTh JOTOBOP; 2) COJEPKaHUE JT0T0-

L— poH

PaBeHCTBO CTOpPOH:
00BbeM NIpaB U OTBETCTBEHHOCTH CTO-
JOTOBOpa  MOJPa3zyMEBAKOTCS
PaBHBIMH, €CJIM 3aKOHOM WJIA CAMUM
JIOTOBOPOM HE YCTAHOBJIEHO UHOE

JIMCTO3UTUBHOCTH HOPM:
3HAYUTEJIBHOE YHUCJIO HOPM JOrOBOP-
HOTO TMpaBa HOCAT JAUCHO3UTUBHBIN
xapaktep. HMmmepaTuBHbIE HOPMBI
TaKXe UMEIOT MECTO

BOpa
OCHOBHBIMHU INPUHIOUIIAMHA
JIOrOBOPHOIO NPAaBa M0 Pa3HLIM
NMPaBOBbLIM CHCTEMAaM SIBJISIIOTCS
O0s3aTEILHOCTD B IIpesymnuusi BUHBI
HUCIOJTHEHMS: HHa — yCJI0BHE OTBET- JOJIKHUKA:

«pacta sunt servanda» (mo- OTBeTcTBEeHHOCTE 32 5 CTBEHHOCTH: IpH HapyIICHWHA IOTOBOpa
rOBOpPHl  JOJDKHBI  HCIOJI- HeHcnosIHeHue (HeHas- HCOJIArOLUPUATHRIC 10~ JIO/DKHUK — aBTOMAaTHYECKH
HATBCS) — adopusm pum- [N J1e/kKalliee HCHOTHEHHE): CICACTBUA  HACTYNAIOT, | g cuypraercs BuHOBHBIM. OH

CKUX IOPUCTOB, Ha KOTOPOM
CTPOUTCSI BCE COBPEMEHHOE
JIOTOBOpHOE mpaBo. Jloro-
BOP MMEET CUJIY 3aKOHA JJIA
€ro y4aCTHUKOB

IOTCs

CTBHUsA

IIPU HApPYILICHUU JIOTOBO-

HMYIICCTBCHHLIC ITOCJICO-

HEeOJIaronpusTHHIE

ro ImpaBuJIa

KaK IIpaBWJIO, IIpU BUHOB-
pa A JOJDKHHUKA CO3JA- | HOM IOBCIACHHM JOJDKHH-
ka. ImerTcs cynecTBeH-
HbI€ UCKJIFOUYCHHSA U3 DTO-

HMCCT IIPpaBO OOKa3bIBATb
CBOIO HCBUHOBHOCTB
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2. IlppHMn ¢B00OABI JO0roBOpa

o

IIpuHmunm cB000BI 10r0OBOPA MpeaAnoaaraer:

Go-nepeblx, CBOOOJY B pEILLIEHUHU BOIIpOCa
0 HEOOXOJUMOCTH 3aKIJIIOUHMTh JI0IOBOP.
Cornacno 0. 1 ct. 421 I'K PO rpaxnane
U IOpUJIUYECKHE JUIla CBOOOJHBI B 3a-
KJIFOUeHUH JoroBopa. [lonyxneHue Kk 3a-
KJIFOUEHHIO IOTOBOPA HE JIOMYCKaeTCs, 3a
UCKJIIOYEHHEM CIy4yaeB, Korjga oOs3aH-
HOCTh 3aKJIKOYUTh JOTOBOP NPELyCMOT-
pena I'K PO, 3akoHOoM uiu 100pOBOJIBHO
IPHMHATBHIM 0053aTENLCTBOM /

B-mpemvux, cBoOOmy BbIOOpa BHUAA 11()
roopa. Cornacuo 1. 2 u 3 ct. 421 T'K
P® cTOpoHBI MOTYT 3aKIIFOUUTH JOTOBOD,
PETYCMOTPEHHBIA HOPMATUBHBIM  aK-
TOM, JTMOO HE MPEAYCMOTPEHHBIA UM, JH-
00 CMEILIaHHBIN T0TOBOP, T.€. AOTOBOP, B
KOTOPOM COZEPKaTCA 3JIEMEHTHI pa3iny-
HBIX JIOTOBOPOB, MPEIYCMOTPEHHBIX 3a-
COHOM WJIM UHBIMU [TPABOBBIMHU aKTaMU

B-uemesepmuix, cB0OOOAY YCMOTPEHHS CTO-

Bo-emopuix, cBoOO1y B BBIOOpPE KOHTp- %
POH NP ONPEEIECHUH YCIOBUI JOrOBOPA

areHra, T.e. APYrol CTOPOHBI IOTOBOPA
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YciaoBusa
JA0roBopa:

3. YcaoBus 10orosopa

XapakrepucTuka
A0r0BOPA

CymecTBeHHbIE

HeoOxonnMme! is
3aKJTFOYCHUS JJOTOBOpA

OObIYHBIC

CoOOTBETCTBYIOT IUCIIO-
3UTUBHON HOpME
3aKOHa

Ciy4yaliHbie

He cootBercTBYIOT
JIMCIO3UTUBHON HOpME
a1u00 HE MpeTyCMOTpe-

HbI 3aKOHOM

171

HUcTounukn
J0TroBOpa

IIpumepbi

3akoH, 7oroBop (Jito-
Obl€ yCIIOBHUS T10 JKeJla-
HUIO CTOPOH)

B noroBope kynnu-npoaaxu
— Belllb, TOBAp, KOJINYe-
CTBO, B OOJIBIIIMHCTBE CTPAH

3akoH, 00bIuail >

YcnoBue 0 mocTaBKe mpo-
JaBLOM TOBapa B IOJIHOM
o0beMe (a He MO YacTsIM)

B noroBope kynnu-npoaaxu
— YCJIOBHE O MOCTaBKe TO-

Bosst cropos (zorosop) Bapa I10 4acTsM; YCIOBHUE O

MMOJTHOU WJIU YaCTUYHOU
MpeIoIIaTe

V




ITo ropuanueckom

HarpaBJICHHOCTH

ITo cTenenu cBOOOIBI

BOJICU3BABJIICHHUA CTOPOH

4. Buabl 10roBOpoOB

N\

OcHoBHbIE DTO JOTrOBOPHI, HANPABICHHBIE HEMOCPEICTBEHHO HAa BO3HUK-
AOr0OBOPbI HOBEHHUE 0053aTEIHCTBEHHOTO MPABOOTHOIICHHUS
S
3 )
TO COTIJIallI€eHUe CTOPOH YCHUU OCHOBHOT! rOB
TpeBapuTein- JIAIIICHHUE CTOPOH O 3aKJII04e OCHOBHOT'O JJOTOBOpa

B Oy/IyIlleM Ha YCIIOBUSX, IPEAYCMOTPEHHBIX MPEABAPUTETb-

HbIC€ JOT0BOPLI
HBIM JOTOBOPOM

~

CBoOonbIe DTO JIOrOBOPHI, 3AKIIFOUEHUE KOTOPBIX 3aBUCUT OT YCMOTPEHHS

JIOTOBOPBI CTOPOH

OGsI3aTelLHbIC 910 ngmBopm, 3AKITIOUCHHE KOTOPBIX 00513aTENILHO é[JBI OJIHOM
WK 00EnX CTOPOH B CHIIY YKa3aHHUii

XOTOBOpDI 00enX CTOPOH B CHITY yKa3 3aKOHA WJIM JIOOPOBOJILHO

MPUHATOrO CTOPOHAMHM 00513aTeNIbCTBA

AVARVAR VAV

J

C) 0COOBI CyOBEKTHBIN COCTaB: OJIHOM CTOPOHOM SIB-
JSIeTCSl KOMMepUYecKasi OpraHu3alis Uil WHIANBUIY-
anbHbId TpennpuHuMmarens (m. 3 cr. 23 'K POD), v
OCYILECTBIISAIONINE MPEIPUHUMATEIBCKYIO JesSTelNb-
HOCTH T10 TIPOAAKE TOBAPOB, BHIMIOJIHEHHUIO padOT MU
OKa3aHMIO yCIYT; Ha JPYroil CTOPOHE BHICTYIMAET IO-
TpeOUTENh 3TUX TOBAPOB, PAOOT WK YCIIyT

Iy0iu4HbBIi JOTOBOP

J

0) KOMMepY€ecKasi OpraHu3alus Wil UHAUBUIYTbHBIN
MpEANPUHUMATEIIb 10 XapaKTepy CBOEH ACATEIbHOCTU
JIOJKHBI OCYIIECTBIISITh MPOJAXy TOBAPOB, MPOU3BO/I-
) CTBO palOT M OKa3aHWE YCIYT B OTHOIIEHUU KaXKJIOTO,

KTO K HUM 00paTutcs Yy

.
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Buabl 10r0BOPOB (nponokenne)

B 3aBucumocCTH OT TIOpsiiKa
COIJIaCOBAaHUA YCJIOBUH JIOTOBOPOB

OHHU ACIATCA Ha:

B 3aBucumMocTu ot TOT'O, KTO MOXXET
TpC6OBaTb HCIIOJIHCHHUA JOTOBOpa,
BBIACIIAIOT:

B

B
B

o

JISIHOTCA

/ B3aumocoriaco- \

BaHHBbIC TOTI0BOPbI

— 3TO JOTOBOPHI, YCJIO-

U KOTOPBIX OIpeIe-
o0euMH  HWIIH
CEMH CTOPOHAMH JIOTO-
opa

J

/ JloroBopsi \

INPUCOCAUHCHUA
— 9TO AOT'OBOPHI,
YCJI10BUA KOTOPBIX

OIPEJICJIEHBl OJHOU U3
CTOpPOH B (popmyrnspax
WIM WHBIX CTaHAapT-
HbIX (OpMax U MOTYT
OBITH TIPUHSTHI IPYTOi
CTOPOHOM HE WHa4e
KaK IyTeM IPHUCOECIN-
HEHUS K TIPEIJIOKCH-
HOMY JIOTOBOPY B IIe-

/ lorosopbl \

B M0JIb3Y

UX YHaCTHUKOB
— 3TO JOrOBOpHI, B
KOTOpPbIX  TpeOOBaTh
UCIIOJIHEHHUST  00s13a-
TEIbCTBA MOTYT TOJIb-

\_ /
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QO CaMH1 YYaCTHHUKH j

( JorosBopsi \

B T0JIb3Y

TpeTI)eFO JHUIIA
— 3TO JOTOBOPHI, B

KOTOPBIX CTOPOHBI
YCTaHOBUIIH, 4yTO
JIOJKHUK 00s13aH
MPOU3BECTH  HMCIOJI-

HEHHE HE KPEIHUTOPY,
a TpeTheMy JIHITY,
HMEIOIIEMY paBo
TpeboBaTh OT JIOJIXK-
HHKa HCIIOJTHEHUS
00s13aTeIbCTBA B

\CBOIO MOJIb3Y j




Buabl 10r0BOPOB (nponokenne)

f l
Buabl 1orosopos

OaHOCTOPOHHME: OJHAa CTOPOHA HMMEET IIpaBa,
apyrasi — O0OSI3aHHOCTM (Hampumep, JOroBOP
3aiima, JIOrOBOP JIapeHus U Jp.)

JIBYCTOPOHHHE: KaXKJas U3 CTOPOH HMEET U
nmpaBa, U OOS3aHHOCTH (HAMpuUMeEp, JOTOBOP
KYTUTU-TIPOIaXKH, TOTOBOP MEPEBO3KU U JIp.)

= =
PeanbHbIe: TOrOBOP BOZHUKAET C MOMEHTA MEpeaauu KoHnceHcyasbHBIE: TOTOBOP BO3HUKAET C MOMEHTA
BeIlM (HampuMep, IOrOBOp 3aiiMa, JOrOBOP XpaHEHUS, MOJMKUCAHMS COTJIANICHUS (HalpuMep, I0TOBOP KYTUIH-

JIOTOBOP 3aJIora U JIp.) IPOJIAXkH, IOTOBOP MOJPsiia, TOTOBOP HaliMa U JIp.)

Z ~

AOCTpaKTHbIE. JEHCTBUTEIBHOCTh JIOrOBOpPA HE
3aBUCUT OT OCHOBaHHS €ro BO3HUKHOBEHHUS
(HampuMep, JOTOBOPHI (CIIENKHU) C IIEHHBIMU OyMa-
raMu, TOrOBOp OAHKOBCKOM rapaHTUH U JID.)

Kay3aabHnble: ocHOBaHuE (11€J1b) BO3HUKHOBEHUS
JIOTOBOPA SIBJISIETCS] YCIIOBUEM €r0 JIEUCTBUTEIBHO-
CTU (HampuMmep, AOTOBOP KYIUIU-TIPOJAXKH, TOAPS-

X

a. CTPaxOBaHUA 1 ID.)

~

Bbe3Bo3me3anble; JOMKHUK HUYETO HE MOJIyqaeT
B3aMEH 3a CBOE 0053aTeNhCTBO (HAMpUMeEp, J10-

Bo3me3anbie: 3a npuHsATOe Ha ceOsi 00s3aTeNb-
CTBO JIOJDKHUK TOJIy4aeT Kakoe-TuOO BO3HArpax-
neHue (Harpumep, T10roBop 3aiimMa Mo MpOIEHTHI, roBOp OECHpOIEHTHOTO 3aiimMa, JOTOBOp Aape-
JIOTOBOP TIEPEBO3KHU, BCE TOPTOBBIC JTOTOBOPHI) HUS, JOTOBOP OECIUIATHOTO XPaHESHUS | JIp.)

)

N >

KomMmyTaTiBHBIE (MEHOBBIE): BHITO/1a WIIH ITOTEPS AJleaTopHLIE (PHCKOBLIE). BEINOJA HIIH NIOTEPA CTO-

KaXJI0M CTOPOHBI MOXKET OBITh OLICHEHA B MOMEHT BO3- POH MOXKET He ObITb OTpe/iesniena B MOMEHT 3aKIIote-

HUKHOBCHHS 0TOBOPA (HATIPHMED, TOTOBOD KYTUTH- HUS IOTOBOPA U 331131/1(:1/123 OT HACTYIUICHUS WIIH
. HEHACTYIUJICHUS T€X WJIWM UHBIX 00CTOATENLCTB (HANpHU-

MIPOJIaKK, MEHBI, MOJIPsIa, JapeHUs, HaltMa U JIp.) actyrie X 1l 00CTOATENBCTB (Hamp

Mep, JOTOBOP CTpaXxOBaHUs, UTPbI, TTAPHU U JP.)

X
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5. Kinaccuuxauus 10roBopoB 1o UX COAEPKAHUIO

Jlozoeopwl 0 nepedaue

Jozoeopwl 0 npedocmage- IIo Buxam geiicTBuid, peay-

npaea

Huu ycuye CMOTDEHHBIM 10I0BODOM:
-D— JloroBopsl  KyILUIU-
JloroBopsl  1epeBO3- MPOIAKH, MEHBI, Ta-
I Mepeposka KU TPY30B, nepeB(6)3— ,Zlozoeogbzvo COBMECMHBIX peHHs,  MOCTABKH, PR
KM MMacCaXupoB U 0Oa- elicmeusnx 3aifMa, dHEProCHaG-
raka, SKCIeIUIUN SKCHILS
O ToBapumecTBE, O KO-
I XpaHeHue JloroBop xpaHneHus oIepanuu, 0 Hay4YHo-
TEXHUYECKOM M IIPOU3BO/I- Jlorosopsi  cCy b,
JUIECH3UOHHBIN, aB- ITosib30BaHus
I C JloroBop cTpaxoBa- CTBEHHOM COTPYJHHUYECTBE .
TOPCKUH
TPaxXOBaHHUE IS \_ ) p
I PaGora JloroBop NOApsIa, M3JATENbCKUIE 110- JloroBopbl XpaHEHMsI, IEPEBO3KH, KO- Buaagenns
rOBOP, TPYI0BOU JOTOBOP MUCCHH, 3aJI0Ta, 3aK1aaa
Pacuernbie JloroBop ©OaHKOBCKOro cuera, jaemno- || JloroBopel ccyapl, 3aiiMa, HMYIIE- 7 O —
WUTHBIN, KPESIUTHBIN JOTOB CTBEHHOIO  HalMa 0aHKOBCKOT'O
onepanuu 3 » Kpen AOTOBOP ’ U BJIAJICHUS
BKJIaJ1a, TU3UHTA
Jlorosop
MOPYYCHUS JloroBOpbl  KOMHUCCHUH aCTOBBIM Bianenusi u
Hpencrapn- AreHTCKUi P > TP > a
TeNbCTBO HOPpY4CHHUA pacnopsizkeHHus
JTloroBop JIOTOBOD B
KOMHCCHHI aHri1o-
aMCpHKaH- JloroBop 006 ycTymke TpeOoBaHUS TpeboBanus
Jlorosop CKOM TIpaBe
MOCPEIHNYECTBA
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6. IlopsAIOK 3aKJII0OYEHHUS 10TOBOPA

B npouecce 3ak/1049eHus1 J0roBOPa BbIAeJSIETCH JIBE CTAANH:

1-91 cTagug: 2-91 CTaauA.
HarnpaBjeHue ogepThl (IIPEIT0KEHUS 3aKITFO- akuenT (IpUHATHE IPEII0XKEHUS) APYTOM CTO-
YUTh JIOTOBOP) OJIHOM U3 CTOPOH, KOTOPasi Ha3bI- POHOM, KOTOpas Ha3bIBAETCS aKIENTAaHTOM
BaeTCs 0(hepeHTOM

TTpe/IosKeH e 3aKTIOTHTb IOTOBOP JUIS TPH- AKLENnT n0oJDKeH OBITh ITOJHBIM U 0€30r0BO-
3HaHUS €ro oQepToi JOIKHO COOTBETCTBOBATH pOYHBIM. ECIN ke 3TO JMIO COINACHO 3a-
CITETYOTIHM MPU3HAKAM: KIIFOYUTD JIOTOBOP, HO HA MHBIX YCIOBUSX IO
. v CpPaBHEHUIO C TEM, KaK MpeJIokKEeHO B odep-
4 ™ Te (HampuMmep, BKIIOUYUTH JOMOTHUTEIHHBIC
— OHO JOJDKHO OBITh JOCTATOYHO OINpPEENICH- YCIOBHSL WM HM3MEHUTH YCIOBHSA, MPEUIO-
HBIM U BBIpaXKaTh HAMEPEHUE JIUIIA 3aKTIOYUTH JKEHHBIE B 0)epTe), TO TAKOH OTBET NMpH3Ha-
A0TOBOP € aAp€CATOM, aKICIITOBABIINM €I'0 €TCS1 OTKa30M OT aKIIEeNTa, HO B TO XK€ BPEMs
\. , . J paccMaTpuBaeTcs Kak HoBas odepra (cT. 443
e N\ 'K P®). Akuent cBsi3bIBaeT JIMLO, Hampa-
— COICPKATh CYLICCTBCHHBIC YCIOBUA JOI0- BUBIIIEE €70, C MOMEHTA €ro MojaydeHus ode-
BOpa, JIOCTATOYHBIE JUIsl IPU3HAHUS JIOTOBOpa QGHTOM /
3aKJIFOYEHHBIM B CITy4ae MPUHATUS MPEIIOKe-
HUS
J [Ipeanoxenue, oOpalleHHOE K HEONpPEIEIECHHOMY
e L . ) KpYyTy JIUI, MOXET pacCMaTpUBAThCA KaK MyOIuyHas
— aJApcCOBaHO OTHOMY WJIM HECKOJIBKUM KOH- odepTa, €CJI U3 HETO yCMaTpUBaeTCs BOJIS oepeHTa
KPETHBIM JIHLAM 3aKJIFOUYUTh JOTOBOP HA YKAa3aHHBIX B MPEIJIOKEHUU
\. 7 t J/ YCIOBUSX C JTFOOBIM, KTO OT30BETCS
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7. U3MeHeHure U pacTopKeHue 10roBopa

1) uM3MeHeHHEe WJIHM PACTOpPKEHHE
JA0Tr0OBOPA MO COIJIAIIEHHI) CTOPOH
(m. 1 c1. 450 T'K POD).

[TpuHMn cBOOOBI TOTrOBOpA MPE-
nojaraeT cBoOOJy CTOPOH HE TOJIb-
KO B 3aKJIIOYCHUHU, HO U B U3MEHE-
HUU U PACTOPKEHUU JIOrOBOpA, IMO-
sToMy coryiacHo 1. 1 ct. 450 'K P®
JIOTOBOP MOXXET OBITh M3MEHEH WIIU
pPacCTOpPrHYT IO COIJIAIIEHUIO CTO-
POH, €CJIM MHOE HE MPEAYCMOTPEHO
3aKOHOM WJIU JOTOBOPOM

Bapuantsl
U3MEHEHU S WU
pacTopxeHust
A0roBopa:

Ll

2) M3MeHEeHHe WM PacTop:Ke-
HHE JI0OTOBOPA MO PpPelIeHUI0
CyJa IO UCKY OJTHOW M3 CTOPOH
(m. 2 c1. 450 T'K PD).
JlormyckaeTrcsi TOJNBKO B TOM
cilly4yae, €ciliu JApyras CTOpOHa
BO3PAKAECT MPOTUB H3MEHEHUS
WJIU PACTOP>KEHUS JOTOBOpa

3) M3MeHeHue WJIM PACTOpPKeHue
JIOTOBOpPa B pe3yJibTaTe YacTH4-
HOT'0 MJIH MOJIHOTO 0TKA32a OJXHOI
U3 CTOPOH OT WCIOJHEHHS JI0T0-
BOpA, KOT/1a TAKOM OTKa3 JIOMyCKa-
eTCs 3aKOHOM WJIM COTJIAlICHUEM
CTOPOH
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Tema 26
NCITIOJIHEHUE OBS3ATEJBCTB

1. ITpuHIUIIBI UCTIOJIHEHUS 00513aTEILCTB.

2. YcnoBus UICOOJTHEHUS 0013aTEILCTB.
3. JIuia, ucnoaHsromue 0053aTeIbCTBO U MPUHUMAIOIINE MCIIOJHEHHUE 005-

3aTCJIbCTB.
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1. IIpyHUMIIBI MCIOJIHEHUS 00513aTEJILCTB

/I[aHHBIfI IMPUHOUITI BBIPAKACTCA B 3alIPpCTC OAHOCTOPOHHCTO OTKa3a HOJDKHHKA OT MCIIOJIH -\
HHA UMCIOIIUXCA O6HBaHHOCTeﬁ, a 11 A0TOBOPHBIX 00513aTeNLCTB — TaKKe B 3allpCTC OAHO-
CTOPOHHCTO U3MCHCHUA HX YCHOBHﬁ JIO0BIM U3 Y4aCTHHKOB. HapymeHHe HaHHOT'O 3aIIpCTa
paccMaTpruBacTCA KaK OCHOBAHUC JJISI IPUMCHCHUA MCP Fpa)KI[aHCKO-HpaBOBOﬁ OTBCTCTBCH-
HOCTH. OI[HOCTOpOHHI/Iﬁ OTKa3 OT WCIOJHEHHS 003aTEIILCTB WIIN OIHOCTOPOHHEC M3MCHC-
HHUEC HUX yCJ'IOBI/Iﬁ pasp€macTCia Julllb B BUAC MCKIIOUCHUA, IMPAMO HNPCAYCMOTPCHHOI'O 3aKO0-

IIpunuun Hegomy-
CTHMOCTH OJHOCTO-
POHHEro 0TKa3a oT
HCIOJTHeHHs 00s13a-
TeJ1bCTBA

\_ J

/I[aHHBIfI IIPUHOUII O3HAYaACT HGO6XOI[I/IMOCTB COBCPIICHHUA OOJIZKHHMKOM HMMCHHO TCX neﬁ-\

CTBUil (MM BO3JEPXAHUSI OT ONMPEACICHHBIX JICHCTBUI), KOTOPBIC MPETyCMOTPEHBI COAEP-
Hpunuun peaibHo- JKaHHEeM 00s3aTeNnbCTBa. M3 3TOro BhITEKAaET HEJOMYCTUMOCTh MO O0IIEMY MpPaBUy 3aMEHbI
ro HCIOJTHEHHs! 00s1- :> IPEAYCMOTPEHHOTO 00SI3aTEIbCTBOM MCIOTHEHHSI ACHEKHONW KOMIICH CaIred (Bo3MeIIeHueM

3arelberea yObITKOB). [T03TOMY B Cilydae HEHAIJIEKAIIEr0 MCIIOIHEHUsS O0A3aTeNbCTBA JODKHUK HE

OCBO60)KI[3,CTC5[ OT 00SI3aHHOCTH €TO JIadbHEHNIIIEro NCIOJHEHHUS B HaTypcC, €CJIN TOJIBKO HHOC
\He npeayCMOTPCHO 3aKOHOM HJIM IOIOBOPOM

/9To OOIIMI MPUHIIUI OCYIIECTBICHUS TPAKIAHCKUX TpPaB W HCIOTHEHUS o6ﬂ3aHHOCTeI?I:\
YYaCTHUKHU TPAXKIAHCKUX MPABOOTHOIICHUM TOJDKHBI JEUCTBOBAThH J100pocoBecTHO. HukTo

HC BIIPABC MU3BJICKATHh IIPCUMYIICCTBO M3 CBOCTO HEC3aKOHHOI'O WJIA H€,Z[O6pOCOB€CTHOFO I10-

IpuHuun pazymHo-
:> BeJIcHUS. B COOTBETCTBUU C MPUHIIMIIOM Pa3yMHOCTH, HampuMmep, 00s3aTeIbCTBa JIOKHBI

CTH U 100pocoBecT-

HOCTH HCIIOJHATHCS «B Pa3yMHBIN CPOK»; KPEIUTOP BIpPaBE «3a Pa3yMHYIO IIEHY» MOPYYHUTh HC-

MOJIHEHUE 00s13aTeIbCTBA TPCTLEMY JIMIY 3a CUCT HCHUCIIPABHOI'O AJOJDKHHUKA; KPCAUTOP J0JI-

KEH MPUHATH «Pa3yMHBIE MEPbD» K YMEHBIIEHUIO YOBITKOB, MPUYMHEHHBIX €My HEHCHpPaB-

\HBIM JOJDKHHUKOM, U T.HO. /
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2. YcJI0BHMSA HCIOJHECHHUS 00513aTCJILCTB

[lon mcmosiHeHHeM 00513aTeIbLCTBA MMOHUMAETCS COBEPIIEHUE JOJHKHUKOM B MOJIb3Y KPEAUTOpA OMpeEse-
JIEHHBIX JACHCTBUM, COCTABJISAIOIIMX COJIEpkKaHUE 00A3aTEIbCTBA, a TAKXKE B PSAAE CIy4yaeB BO3AECPKAHUE OT
COBEpIICHUS JEUCTBUNA, HEOIAronpusITHRIX M Kpeautopa. [locpencTBoM HMCHOMHEHUsT 00s3aTeNIbCTBa MPOo-
HUCXOJUT PEATBLHOE YAOBIETBOPEHUE UHTEPECOB YIIPABOMOYECHHOIO JIULA, PAIA KOTOPOTrO OHO U BCTYIIUIIO B

JTAaHHOE 00513aTeILCTBO

YciaoBus MCNOJIHEHHUS 00513aTE/IbCTB

/\

Y CIOBUAMHU HCTIONHEHUS Y cioBus UCHIOTHEHMS 00S3aTEIbCTB
| ] ] ]
4 4 N\ N\ [ ™
Hcnonnenne obs3arenscTaa HcnonneHnue o6s13aTenbCTBA Boneii ctopon 3AKOHOM
HaJJIeKaIeMYy JIUITY HaJUIeKAIUM JTUIOM (moroBopom)
\ . J \U J \ y,
| | | |
e e N\ [ N\ [ ™
Hcnonnenue o0s3aTenbCTBA Hcnonuenue o6s3arenscTBa OGBraaem CymectBom
HaJIeXKAIUM TIPEIMETOM B HaJJIEKAIllEM MECTE 00s13aTeNHCTBA
. J \. y,
\. J
\ |
[ - N
Hcnonunenue o0s3aTenbcTBa Cynom
Ucnonnenune obs3aTenbCTBA
N HaJJISKAIIUM CIIOCOO0M
B HaJJIEXKAILUNA CPOK

L ) A ) _
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3. JInua, HCITOJIHAIOIIINC 00s13aTeIbCTBA " INIPUHUMAKIIHUEC UCITOJTHCHHUC

a) JUYHOCTh JOJDKHUKA (ero ymeHus, 3HaHus) He |
UMEIOT CYIIECTBEHHOTO 3HAYCHHUS Ui ucmoiHe- |
HUSl 00s3aTeIbCcTBa (HAapUMeEp, BEPHYTH JEHEK- |
[
[

O0s13aTEILCTBO MOYKET OBIThH : HBLii 101T)
HCIIOJIHCHO TPETHBUM JIMIIOM, e e e e e M e e e e e e = = = = -
eCIIH: nin
V- I 0) TpeTbe JNHIO UMeEeT opuanyeckuii uurepec B |
UCTIOJIHEHUU (HarpuMep, ocBoOOXKAeHUE umyiie- |
O0513aTeNIbCTBO TOHKHO OBITh | CTBa oT 3a10ra) :

HUCIIOJTHEHO JOIZKHHKOM

L ‘
] i KPEIMTOp BIPABE BO3PAKATH NPOTHUB MCIIONHCHHS =
Oﬁ]].[ﬂe IpaBuJjia. : 00s3aTeNbCTBA TPETHH JIULIOM :
O6H3aTeHBCTBO HOH)KHO 6BITB mEssssEEEEE Y ------------------------------------------------ -

VICTIOJIHEHO KPeAMTOPY WIH
JMIY, YIOJITHOMOYEHHOMY
KPEIUTOPOM HA MPUHSATHE UC-

[TpuHrMaromiee o 00s13aHO
BbLAATh MO0 TPEOOBAHUIO

JIOKHAKA JOKYMEHT, IO/~
ITOTHCHHA [TpuHMMaromee 0053aTeIbCTBO TBEPIKJAFOLIHI TIPHHSITHE HC-
£ | mano nomxno oGnanate nee- u HOTHE NI
MPaBOCIOCOOHOCTHIO Vo
-
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Tema 27
OTBETCTBEHHOCTD 3A HAPYHIEHUE OBSA3ATEJIBCTB

1. TlonsiTve M PU3HAKYU TPaXKJAHCKO-TIPABOBOM OTBETCTBEHHOCTH

2. @yHKIIMY U OPUHIUAIBI TPAKIaHCKO-TIPAaBOBO OTBETCTBEHHOCTHU

3. OcHOBaHUE U YCIIOBUS IPaXJaHCKO-TIPABOBOM OTBETCTBEHHOCTH

4. TIpoTUBONIPABHOCTh MOBEACHUSA MOJDKHUKA KaK YCJIOBHE TI'Pa)JaHCKO-
IIPAaBOBOM OTBETCTBEHHOCTH

5. Buael rpax1aHCKO-IIPaBOBOM OTBETCTBEHHOCTH

6. ®opmbl IpaXkIaHCKO-TIPABOBOM OTBETCTBEHHOCTH

/. Bo3MenieHrne yOBITKOB KaK Mepa Ipa)kKJaHCKO-IPaBOBOW OTBETCTBEHHO-
CTH

8. B3bickanue HeycTolKku (1Tpada, IeHu) KaKk Mepa TpakJaaHCKO-TIPpaBOBOM
OTBETCTBEHHOCTH

9. B3bickaHue MPOIEHTOB 3a MOJIb30BaHUE UY>KUMU JIEHEKHBIMHU CPEJICTBA-
MU KaK Mepa rpaKJJaHCKO-IPaBOBOW OTBETCTBEHHOCTH

10. OcB0OOOXKIEHUE OT OTBETCTBEHHOCTH 34 HEUCITOJTHEHNE 00513aTENHCTB
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1. IToHATHE ¥ MPU3HAKH I'PAKTAHCKO-NIPABOBOM 0TBETCTBEHHOCTH

Fpamancxo-npaBOBaﬂ OTBETCTBCHHOCTb — OTO CAHKIOUA 3a I'PaAXKXAAHCKOC IPABOHAPYIHICHHC, BbI3bIBAO-
rast aJid HapymuTe sl OTPHULATCIIbHBIC ITOCJICACTBHUA B BUAC JIMIICHUA CY6T:€KTI/IBHBIX IrpaXXaaHCKHuX IIpaB JIN-
00 BO3JIOJKECHHUSI HOBBIX WU JOITIOJIHUTCIIbHBIX I'PAXKAAHCKO-IIPABOBbLIX 00s13aHHOCTEN

—

i =

1) oHa mpezcTaBIseT coOOW MpaBo-
OTHOIIIEHUE, BO3HUKAIOIIEE MEXKIY
npaBoHapymuTeneM  (00s13aHHOE
JUI0) U JIMLIOM, Yb€ TPABO Hapy-
meHo  (ynmpaBOMOYEHHOE  JIUIIO).
['ocynapcTBo He sABIsETCS ydacT-

OT1an4yuTeIbHBIE npu-

6) OHa BBHITMIOJHSCT B MEPBYIO OYE-
peab KOMIIEHCAlMOHHYI0 (DYHK-
LUI0, T.€. UMEET LIEJbI0 yCTpaHe-
HUE HEONArompUsTHBIX TMOCIE/I-
CTBHM Yy TIOTEPIEBIIETO 3a CYET
HapYLIUTENs

HHUKOM 3TOI'0 IIPaBOOTHOIIICHU A

3HAKH IPAXKIAHCKO-
NPaBoOBOM
OTBETCTBEHHOCTH:

2) CTOPOHBI TPaKIAHCKOTO Mpa-
BOOTHOIIIEHUSI MOTYT CaMOCTOS-
TEJIbHO, B paMKaX, MpPeayCMOT-
PEHHBIX 3aKOHOM, YCTaHaBJIUBATh
MepBbI U pa3Mep OTBETCTBEHHOCTHU

5) rpaxaaHCKO-IpaBOBasi OTBET-
CTBEHHOCTh HOCHT HMYIIECTBEH-
HBIA XapakTep, OHA HE HalpaBlieHa
Ha JIMYHOCTH MPABOHAPYIIUTEIS, B
OTJIMYME OT YIrOJIOBHOW, aIMHUHU-
CTPaTHBHOM OTBETCTBEHHOCTHU

S

Z

3) 00s13aHHOCTH, COCTABJISOIIAS
COJICpKaHHE  OTBETCTBEHHOCTH,
MOXXET OBITh HCIOJHEHA MPaBO-
HapyIHuTeaeM 100pOBOIBHO

4) peamu3aisi Mep OTBETCTBEHHO-
cTH  obecreunBaeTcsi  Tocyaap-
CTBCHHBIM NMPUHYKIECHUEM, OJHAKO
NPUBJICYEHUE K OTBETCTBEHHOCTH
BO3MOKHO TOJIBKO 110 WHUIMATHBE
JIMIIA, Yb€ TIPABO HAPYIIIEHO
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2. OYHKIMHU ¥ IPUHIUNBI TPAKIAHCKO-TIPABOBOM O0TBETCTBEHHOCTH

PernpeccuBnyro

I'paxxaaHcKo-ipaBoBasi OT-

IpenynpenurensHo- BETCTBEHHOCTDH BBINOJIHAET Komnencanmonnyro

BOCHUTATEIIbHYIO cireayomue GyHKIHHE:
<CI/IFH&J’IHS&HI/IOHH>
IIpuHIUNBI TPaXKAAHCKO-
— NPABOBOI OTBETCTBEHHOCTH:
HeotBpatumocts NuauBuayanuzamnus
OTBETCTBEHHOCTH OTBETCTBEHHOCTH

IlomHoe

BO3MCIICHUC BPCaa
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3. OcHOBaHHE M YCJIOBUSA I'PAKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH

OcHoBaHMEM sl TPUMEHEHUSI MEpP OTBETCTBEHHOCTH SBJISIETCSl HAPYIICHUE CYOBEKTUBHOTO IPaskIaHCKO-
ro mpasa. 3a OJHO IpaBOHAPYIICHHE MO OOIIEMY MPABUIY MOXKET ObITh MPUMEHEHA TOJIBKO OJHA Mepa
OTBETCTBEHHOCTH

Yc10BUAME IPaKIAHCKO-TIPABOBOM
OTBETCTBEHHOCTH SIBJISIIOTCSH:

(& N ) )

0-nepevlx, TPOTUBOIPABHOCTH

MOBEACHUS JIUIlA, HAPYIIAIOIIETrO Bo-emopwix, Hanudue Bpena, moj B-mpemvux, TpuuuHHAsS ~ CBS3b
CyOBEKTUBHOE IIpaBO, T.€. HECO- KOTOPBIM TOHUMAETCsl yMaJlCHUE MEXy IpaBOHAPYIIAKOIIUM IOBE-
OTBETCTBUE €r0 TPEOOBAHUSIM 3a- MaTepUaIbHOTO WJIM HEMaTepH- JICHWEM U HACTYMHBIIUM Pe3yJIbTa-
KOHAa, HHOTO MPABOBOTO aKTa, J0- aJpHOrO Oytara TOM

TroBoOpa ) k ) k

( B-uemeepmuix, Hanuure BUHBI B AeHCTBUAX (Oe3qeicTBUN) npaBOHapymnTenﬂ.\
BuHa — 3TO NCHUXMYECKOE OTHOIICHHE MPABOHAPYLIUTENS K CBOEMY IPOTHUBO-
MPaBHOMY TOBEACHHUIO U €ro MociencTBUsM. BuHa BbicTymaeT B ABYX (popmax:
YMBICEII U HEOCTOPOKHOCTb.

B rpaxaaHckoM npaBe yCTaHOBJIEHA MPE3yMIIKs BUHBI TpaBoHapymuTend. [1o-
TEepHeBINi 00s13aH J0Ka3aTh (PaKT MPAaBOHAPYIIIECHUS, a B HEOOXOIUMBIX CIIydasix
TaK)X€ HAJIU4YUE BPEAHBIX MOCIEACTBUUA W NMPUYMHHOU CBs3U. lIpaBoHapymurens
11 OCBOOOKICHUS OT OTBETCTBEHHOCTH JIOJDKEH JJOKa3aTh CBOIO HEBUHOBHOCTh )

~_
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4. IIpoTHBONPABHOCTH MOBEACHUS JTOJKHAKA
KaK YCJIOBHE IPaKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH

HpOTI/IBOHpaBHOCTb MOBECACHUSA T0/IKHUKA MOKET IPOABJIATHCH B CJICAYIOIINUX (l)opMax:

1. Hapymenune norosopa

v

2. Hapymenune ayx’oro
CYOBEKTUBHOIO ITpaBa

v

3. Hapyiienne oObeKTUB-
HOT'0 MPaBa, OXPaHsoIIe-
T'O UHTEPECHI IPYTUX JIUIL

v

4. 3noynotpebieHue

JloroBop mmeeT cuily 3a-
KOHA JJI 3aKJIFOYUBIINX
ero Jmi. Jlioboe ero
HapyllIeHUE: HEUCIOIHE-
HUE, HEHaJJIeKaIllee MC-
MOJIHEHUE WJIU OJIHOCTO-
POHHUI OTKa3 OT HCIHOJI-
HEHUSI — paccMaTpuBa-
€TCs Kak MPOTHUBOIPAB-
HOE JICUCTBUE

Hapymenue mnpaBa co6-
CTBEHHOCTH, IIpaBa BIa-
neHus  (Hampumep, Ha
JIOM, aBTOMOOWJb, MHYIO
BEIllb), TIpaBa Ha U300pe-
TEHUE, XYHO0XKECTBEHHOE
npousBeneHne W T.0.
(Hanpumep, HUCHOJIb30Ba-
HUE YYyXOro wuszolpere-
HUS, MPOKAT KUHO(WUIIb-
Ma, MyOJIMYHOE HCHOJIHE-
HUe 0e3 paspeleHus aB-

[TocsararenscTBa Ha
9eCTbh, JOCTOMHCTBO, 370-
pOBBE, PEIUTHO3HBIE
yoexaeHnus (Hampumep,
nyOmuyHas KJIEBETA,
OCKOpOJIeHHE, TMpUYNHEe-
HUE Bpela 3/I0POBBIO H
T.I.)

paBoM
Ocy1iiecTBiieHHE  CBOETO

CyOBEKTHUBHOTO TpaBa:

1) ¢ enuHCTBEHHOW IIe-
JbI0 — MPUYUHEHUE JPY-
ToMYy Bpena;

2) HE B COOTBETCTBHUM C
€To COoJIepKaHNEM;

3) HEOCYIIIECTBICHUE
(OCyIIIECTBIIEHUE) CBOETO
mpaBa BO Bpen oOIe-
CTBEHHBIM WHTEpECamM

He momyckaroTcsi OCYIIECTBIICHHE TPKIAHCKUX IPaB MCKIIOYUTEIHHO ¢ HAMEPEHHEM
NPUYUHATH BPEIl APYrOMY JIMITY, ACHCTBUS B 00XOJ 3aKOHA C NMPOTHBOINPABHOW IIEJBIO, a
TaK)X€ MHOE 3aBEJOMO HEJ0OPOCOBECTHOE OCYIIECTBIICHUE IPakIaHCKHUX MpaB (310ynoTpeo-

nenue npasom) (1. 1 ct. 10 'K PD)
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S. Buabl rpakIaHCKO-IIPaBOBOM OTBETCTBEHHOCTH

B 3aBUCHUMOCTH OT OCHO-
BaHUS BO3HUKHOBEHUS

B 3aBucumocTu ot
XapakTepa pachpe-
JICJICHUS OTBET-

CTBEHHOCTH MEXY
HECKOJIbKUMHU OT-
BETCTBEHHBIMU JIU-
naMu

JloroBopHasi 0TBETCTBEHHOCTh
— HACTYIAeT 3a HEHCIOJHEHUE WM HEHaAJIeXkKaIlee UCIOJHEHUE YCIOBUN JIOT0-
BOpa OJIHOM M3 CTOPOH U PETYJUPYETCs MPAaBUIAMU O COOTBETCTBYIOIIEM JOTOBO-
pe, a TaKKe OOIIMMU MOJIOKEHUSIMU 00 OTBETCTBEHHOCTH

BHenorosopHasi 0OTBETCTBEHHOCTD
— HACTYINAET IPH OTCYTCTBUHU MEXIY CyOBEKTaAMH JIOTOBOPHBIX OTHOLIEHUH 32
HapylIeHrne a0COIIOTHBIX UMYILECTBEHHBIX MPAaB U HEMAaTEepUaAIbHBIX OJiar (mpasa
COOCTBEHHOCTH, KHU3HU, 3JI0POBbsI, YECTH, TOCTOMHCTBA U T.II.)

J]O.l'leBaﬂ OTBCTCTBCHHOCTDb UMCCT MCCTO TOrga, Kkoraa Ka)KI[BIﬁ U3 JOJIZKHHUKOB HECCT OT-
BCTCTBCHHOCTDB IICPCA KPCAUTOPOM JIMIIb B onpez[eneHHoﬁ J0JIE B COOTBCTCTBHHU C 3aKO-
HOM HJIHX AOIOBOPOM. Ecan pa3sMep I[OJ'IGﬁ HC MpCAyCMOTPCH CHGHH&HBHOﬁ HpaBOBOﬁ
HOpMOI>'I HJIX 10TOBOPOM, TO OHH CUUTAIOTCA PaBHBIMHU

CoauaapHasi 0TBETCTBEHHOCTh HACTYMAET TOJBKO B CIIyYasiX, MPSAMO MPETyCMOTPEHHBIX
JIOTOBOPOM HJIH 3aKOHOM. KpeauTop Bripase moTpeOoBaTh UCTIOJHEHUS COJTMIAPHOU 0051-
3aHHOCTH KaK OT BCEX JIOJDKHHKOB COBMECTHO, TaK M OT KKIOTO B OTIACIHHOCTH, IPUTOM
KaK TIOJTHOCTBIO, TaK M B YaCTH J0JTa. Y JOBJIETBOPEHHE TPEOOBAHUIA KPEIUTOPA B TIOJTHOM
o0beMe OJHUM W3 COJIMJAPHBIX JTOJDKHUKOB OCBOOOYKIACT OCTAJIBHBIX OT HMCIIOJHEHUS
00s13aTeILCTBA

CyOcuguapHasi 0TBETCTBEHHOCTh UMEET MECTO TOTJa, KOI/la B 00s13aTENIbCTBE YUacTBY-
FOT HECKOJIBKO JOJDKHUKOB, OJMH M3 KOTOPBIX SIBJIIETCSI OCHOBHBIM, a IPYrOil JOIOJIHU-
TeNbHBIM (cyOcuauapHbiM). [lpu sToM cyOcunnapHblii JODKHUK HECET OTBETCTBEHHOCTH
nepes KpeIuToOpoM JIOMOJHUTENFHO K OTBETCTBEHHOCTH OCHOBHOTO JOJDKHUKA. CyOcu-
JUapHasi OTBETCTBEHHOCTh HACTYMNAET B CIydae OTKa3a OCHOBHOI'O JIOJDKHHKA OT YJOBJIE-
TBOPEHUS TPEOOBAHUSI KPEAUTOPA WM OTCYTCTBHUS C €r0 CTOPOHBI OTBETA HA 3asIBJICHHOE
TpeOoBaHUE B TEYEHHE PA3yMHOTO CPOKa
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6. ®opMbI IPaKIaHCKO-NIPABOBOMA OTBETCTBEHHOCTH

Bo3melenue
YOBITKOB

Bo3Mmemienue
Bpeaa B HATYpe

dopMaMH IpaKIAHCKO-TIPABOBOH
OTBETCTBEHHOCTHU ABJIAOTCH:

B3bickaHue IPOLIEHTOB
32 M0JIb30BAHUE YYKUMH
JNEeHEeKHbIMU CPeICTBAMM

B3bickanue
HEYCTOMKHU
(urpada, nenn)

KomMmnencanus
MOPAaJILHOI'0 Bpeaa

IHoreps
3a1aTKa
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7. Bo3amenieHue YObITKOB KaK Mepa rpakIaHCKO-NIPABOBOIl OTBETCTBEHHOCTH

YObITKH — 3TO BBIPKECHHBIA B JIEHEKHOU (popMme yiepO, KOTOpbIA MpH-
YUHEH OJTHOMY JIMITY MPOTHUBOINPABHBIMH JICUCTBUSAMH JAPYTOTO JIUIA

-

YOBITKH MOI'YT BBIPAKATHLCH B ABYX hopMax:
\ ry p yX ¢op j

N

B ¢opme peasbHOro ymep0a, noj KOTOpbIM TOHUMAKOTCS
pacxo/pl, KOTOPBIE JIMIIO, Yb€ TPABO HAPYLIEHO, IPOU3BEIO
WIM JOJDKHO OyleT MNpOM3BECTH [JIi BOCCTAHOBJICHMS
HapyIIEHHOTO TpaBa, yTpaTa WIM MOBPEXKICHUE €r0 UMY-
miectBa. B coctaB peanbHOTrO yiiepba BXOJsAT, TaKUM 00pa-
30M, HE TOJHKO (haKTUYECKH MOHECEHHBIE COOTBETCTBYIO-
UM JIMIIOM PAacXoJibl, HO TakXe W OyAyIIHe pacxojbl Ha
BOCCTaHOBJIEHHE HAPYIIEHHOTO MpaBa

B ¢opme ynymeHHOH BBITOAbI, T.€. HEMOJYUYECHHBIX J10-
XOJI0OB, KOTOPBIE 3TO JHMIO MOJY4YHJIO Obl MpU OOBIYHBIX
YCJIOBUSIX TpakAaHCKOro 000poTa, €ciau Obl ero mpaBo He
ObL10 HapyuieHo. Ilpu onpeneneHuy ymylmeHHOM BBITOJbI
YUHUTBIBAIOTCS MPEANPHUHATHIE KPEAUTOPOM JIS €€ IONY-
YEeHHUsS] MEphl U CIEJIaHHbIE C 3TON LENbI0 MPUTOTOBJIECHUS,
MIPUYEM UCTEL JOJIKEH MPEACTaBUTh J1I0KAa3aTENbCTBA TOTO,
4YTO UM OBbUIM OCYIIECTBIIEHBI ONPEEIIEHHbIE TPUTOTOBIIE-
HUS K U3BJICYCHUIO MPUOBLIN, KOTOpas Obljia UM HE MOJTy-
YeHa B CBSA3M C JIOMYIIEHHBIM UCTIOM NPABOHAPYILIEHUEM

(

BJICTBOPEHMS TpeOOBaHUH KpeaUTOpa.

kI/IHd)JIHHI/IeI\/'I PE3KO BO3POCIIN)

Ecnu yOBITKM BO3MEIIAIOTCS TOJKHUKOM JOOPOBOJIBHO, TO MX pa3Mep OMNpeNesieTcs UCXOAs W3
IIEH, CYIIECTBOBABIINX B TOM MECTE, IJie 003aTeIbCTBO JOJKHO OBLJIO OBITH UCTIOJHEHO, B I€Hb Y0-

Ecnu yOBITKM B3BICKMBAIOTCS B Cy/l€OHOM MOPSAKE, TO MX pa3Mep OMPENeseTCs C y4eToOM IIeH,
CYIIIECTBOBABIIIMX B MECTE MUCIOJIHCHUS 00s13aTEILCTBA B JIEHb MpebsiBiIeHUs Mcka. OTHAKO C YIETOM
KOHKPETHBIX 00CTOSITEIBCTB JieNia CYJ MOXKET MPUHSTh BO BHUMAHUE II€HBI, CYIIECTBYIOIINUE B JICHD
BBIHECEHUS pellleHUs (HAallpuMep, B CBSI3M C TEM, YTO IIEHBI 3a BPEMsl PACCMOTPEHHUS Jiela B CBSI3U C

\

J




8. B3pickaHue HeycTolKH (ITpada, eHn) Kak Mepa
rPaKIAHCKO-TNIPABOBOI OTBETCTBEHHOCTH

Heycroiikoii (urpagom, neHeii) npusHaeTcsi onpeneeHHas 3aKOHOM WJIM JOTOBOPOM JIEHEXHask CyMMa, KOTOPYIO JOJIKHUK
00s13aH YIUIATUTh KPEIUTOPY B CIy4yae HEUCHOJHEHUS WM HEHAJIeKAIIETO UCTIOTHEHUs 0053aTelIbCTBa, B YACTHOCTH B Clydae
npocpouku ucnosHeHud. [To TpeGoBanuio 00 yraTe HEYCTOMKHM KPEIUTOP HE 00s13aH JOKA3bIBATh MPUUMHEHUE €My YOBITKOB,
T.€. U €€ B3bICKaHUsl HE TpeOyeTCs HaIM4YUs TaKUX YCJIOBHM, Kak MPUYMHEHUE KPEAUTOPY Bpela U MPUUMHHAS CBSI3b MEXY
MpaBoOHapylieHueM u BpeaoM. HeoO0xoaumo ycTaHOBUTS JIMIIb (DaKT HApYIIEHUSI CTOPOHOM 00513aTeNbCTBA

Hpewwyu;ecmea 63bICKAHUA
Heycmoﬁicu no CpaBHerHUuro ¢
6Oo3MeueHuem y5meK06.'

Bo-nepBbiX, HEyCcTOMKa B3bICKMBAETCS 3a (DaKT HAPYIIEHUS 00s3aTellb-
CTBa, XOTSl YOBITKH IIPU 3TOM MOTYT U HE BO3HUKHYTh

Bo-BTOpBIX, HEYCTOMKA SIBASETCS TOYHO (PUKCHPOBAHHOW BEIMYMHOM, 3apa-
HEE YCTAaHOBJICHHOM M U3BECTHOM 000MM ydacTHHKaM 00s3aTeNIbCTBA

B 3asucumocmu om
cnocoba ycnmaHoeie-

B-TpeThux, HeycTOIKa MOXKET ObITh T dEepeHIIIPOBaHA B 3aBUCUMOCTH OT 3HAYCHUS
00s13aTeNBCTBA, XapaKTepa MPABOHAPYIICHUS U IPYTUX CYIIECTBEHHBIX MOMEHTOB

HUA pasaudarom:

HOUWIEHUA cy6blm1<amu 6bl-

B 3asucumocmu om CU

Oensiimes:
3aKOHHY10 JorosopHuyro
HeYCTOIiKY, HEYCTOMHKY, a) 3aYeTHas He- 0) mrpaduas B) HCKJIIOYM- r) a1bTePHATHB-
pasMepel U pasMepsl U ycroiika — HeyCTolKa — TeJIbHAsI He- Hasl HeyCToliKa
yciaoBuA ycJioBu:A yOBITKH B3bICKH- YOBITKH B3BICKHU- ycToKa — J10- — 110 BBIOOPY
B3HCK3HEI’I B3BICKaHUA BAIOTCA B YACTH, BAIOTCH B II0JI- MTyCKAeTCs B3bIC- KpEeAuTOpa B3bIC-
KOTOPOM KOTOpOIA ycTa- He TIOKPHITOIT He- HOIT CyMMe KaHKe TOILKO KHUBaeTcs 1100
yCTaHaBJIU- HaBJIMBAIOTCS YCTOHKOI CBEpPX HEYCTOM- HEYCTOUKH, HO HEYCTOMWKa, JIN00
BAIOTCSA B 3a- B JIOTOBOPE N KI HE YOBITKOB yOBITKH
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9. B3pIcKaHHe MPOIEHTOB 32 MOJIbL30BAHNE YYKMMH JIeHEKHBIMU CpPeICTBAMM
KaK Mepa rpakaIaHCKO-NPABOBO OTBETCTBEHHOCTH

B3bickaHue MPOIEHTOB 3a MOJb30BaHUE UYKUMH JIEHEKHBIMU CPEACTBAMHU ABJISIETCA CaMOCTOSATENbHOU (op-
MOM OTBETCTBEHHOCTH, KOTOPas YCTAHABIIMBACTCS 3a HEHCIOJHEHWE WIM HEHAJIeKAIlee HCIOJHEHUE Jie-
HEXHOTO 0053aTeNbCTBA, T.€. 0053aTENIbCTBA, B CHIIy KOTOPOTO HA JIOJKHUKA BO3JIAraeTcsi 00sS3aHHOCTh yIlia-
TUTh NEHbIU. [IpOLIEHTHI B3BICKMBAIOTCA 34 IMOJb30BAHUE UYKHUMU JICHEKHBIMUA CPEICTBAMU BCIIEIICTBHE HX
HENPAaBOMEPHOTO yJIEpKaHUs, YKIIOHEHUS OT UX BO3BpAaTa, MHOW MPOCPOUYKHU B UX YIIJIATE

[IponieHTHI 32 TOAB30BAHUE UYKHUMH CPEICTBAMHM B3UMAKOTCS HAYWHAsA CO JHS, CICIYIOLIETO 3a
MOCJIEIHUM JTHEM HMCIIOJIHEHUS JICHE)KHOTO 0053aTeNbCTBA, MO ACHb (DAKTUYECKON yIIaThl CYMMBI
ATUX CPEACTB KPEAUTOPY, €CIIM 3aKOHOM, MHBIMHU IIPABOBBIMH aKTaMH WJIA JIOTOBOPOM HE yCTa-
HOBJICH JIJISI HAYUCJICHUS MPOIICHTOB 00JIee KOPOTKHM CPOK

KPa?.Mep IMPOLIEHTOB ONpeaeasieTcs CTaBKOM peq)nHchnpo-)

Banuda HenTpaabHoro 06anka Poccuiickoii @enepanuu:

Pa3mep craBku pepunancuposanus LIb P® cocrasaser:
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C 14.09.2012 | 8,25 c 28.12.2009 | 8,75 ¢ 14.05.2009 12% ¢ 19.06.2007 | 10%
c26.12.2011 8,0 c25.11.2009 | 9% c24.04.2009 | 12.5% ¢ 29.01.2007 | 10,5%
¢ 3.05.2011 8,25 ¢ 30.10.2009 | 9,5% c 1.12.2008 13% € 23.10.2006 | 11%
c 28.02.2011 8,0 ¢ 30.09.2009 | 10% c 12.11.2008 12% €26.06.2006 | 11,5
¢ 1.06.2010 7,715% ¢ 15.09.2009 | 10,05% c 14.07.2008 11% €26.12.2005 | 12%
¢ 30.04.2010 8% ¢ 10.08.2009 | 10,75% ¢ 10.06.2008 | 10,75% c 15.06.2004 | 14%
¢ 29.03.2010 | 8,25% c 13.07.2009 | 11% ¢ 29.04.2008 | 10,5% c21.06.2003 | 16%
c 24.02.2010 | 8,5% ¢ 5.06.2009 | 11,5% ¢ 4.02.2008 10.25% c 17.02.2003 | 18%




10. OcBo0O)kA€HUE OT OTBETCTBEHHOCTH 32 HAPYUICHUE 003aTEJILCTB

JI0JDKHUK, KaK TIPaBUIIO, 0CBOOOKIAETCS OT OTBETCTBEHHOCTH 3a HapyIICHHE
00513aTENIBCTB B CBSI3H C HACTYIJICHHEM 00BbEKTHUBHON HEBO3MOKHOCTH MX MCIIOJTHEHHS,
BCJICJICTBHE CIICTYIOIINX COOBITHM:

~
Henpeoxonumas CoObITHE HENb3sT HU MPE/BUACTD, HU PEJOTBPA- JIOMKHUK OCBOOOKIAETCS OT OT-
=% cuua (force major) TUTb B JAHHBIX OOCTOSTEIBCTBA (MOKET OBITH BETCTBEHHOCTH. Uckimouenus
MPUPOIHBIM UM OOIIECTBEHHBIM SIBICHUEM ) peaKu )
JIOJDKHMK HE Bcerja OCBOOOXK-
JAaeTcsl OT OTBETCTBEHHOCTH.
KommepcanTel, a Takxke BIa-
> C . Co0bITHE MOKHO OBLIO OBl IPEIOTBPATUTH, €CIIU p ’
Jyvan JENBIBI UCTOYHUKOB ITOBBIIIIEH-
OBl MO’KHO OBLIIO MPEBUIETH .
HOW OMAacHOCTU HEPEAKO OTBE-
YaroT 3a Clly4yau )
[ )
JlomKHUK 0CBOOOKIAETCS OT OT-
BETCTBEHHOCTH — TaK Ha3bIBae-
N3MeHeHMe BHelll- Pe3koe n3menenue KOHBIOHKTYPHEI PbIHKA, ACBAJIb- Masg AKOHOMHUYECKAS HEBO3MOXK-
> HUX IKOHOMMYe- Ballyi BAJIFOTBI, CKA4YOK ICH U T.II., KOTOPBLIC HCJIb- HOCTBb WMCIIOJIHCHUS. CqI/ITaeTCﬂ,
CKHX yCII0BHii 3s1 ObLIO TIPEIBUICTH NMPU BOZHUKHOBEHUH 00513a- YTO JOTOBOPBI JOJKHBI HCIOJ-
TCJIBCTBA HATHCS B TE€X K€ IKOHOMUUYECKUX
YCJIOBUSIX, B KOTOPBIX BO3HUKIIH
\. J
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Tema 28
OBECIIEYEHHUE UCIIOJIHEHUSA OBSIBATEJIBCTB

1. ITonsiTre oOecnieyeHns1 UCTIOJIHEHUS 00SI3aTENBCTB U €0 CITIOCOOBI

2. 3a1aTOK Kak cnoco0 o0ecreueHus UCIIOJTHEHNS 003aTEILCTB

3. Heycroiika kak cnoco0 oOecrieueHns1 UCTIOTHEHUS 00s13aTeJIbCTB

4. 3anor kak cnocod o0ecrieueHs] UCIOJHEHUS 00SI3aTEILCTB

5. [lopyunutenbCTBO Kak Criocod o0ecrnedeHust UCTIOTHEHUS 0043aTeNIbCTB
6. 'apanTus Kak crnoco0 oOecreueHus UCITOTHEHUS 0053aTeNIbCTB

/. YnepxaHue Kak croco0 o0ecrnedeHus UCIIOTHEHUS 0053aTeNIbCTB
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1. IlousaTHe o0ecIIeUeHUS HCITOJHEHHUS 00513aTeJdbCTB U €ro CIIocCo0bI

[lon obOecnedyeHueM 00513aTeJIBLCTB TMOHUMAIOTCS MNPEAYCMOTPEHHBIE 3aKOHOJIATEIbCTBOM IPABOBBIE
CPEACTBA, HAMpPABJIEHHBIE, C OJJHOW CTOPOHBI, HA CTUMYJIMPOBAHUE CAMOT0 JOJKHHUKA K HaJJIEkKalIeEMy HC-
MOJTHEHUIO 0053aTeNbCTBA, a C IPYTOM CTOPOHBI, OHU TAPAHTUPYIOT YJOBIECTBOPEHUE UHTEPECOB KPEIUTOPA B
Clly4ae HEeMCIOJIHEHUS WY HeHAIJIeKaIIEro UCTIOTHEHUsI 00s3aTeIbCTBA.

Obecnieuenue 00s3aTeNbCTBA MO OOIIEMY MPABUIY OCYIIECTBIISIETCS HA OCHOBAaHUU COTJIAIICHUSI CTOPOH.
Bbi00Op KOHKpPETHOro criocoba oOecreueHus: 00s3aTeabCTBA OCYIIECTBISIETCS CTOPOHAMU C YYETOM MX MHTE-
PECOB ¥ BO3MOKHOCTEMN

OCHOBHBIMH CIIOCO0AMH
o0ecnmeYyeHHsI UCIIOJTHECHUSA
00513aTeJIbLCTB ABJISAIOTCH:

3amaTok Yaep:xxkanue

—
g

Heycroiika I'apanTus

3ajior HHopy4uresn-
CTBO
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2. 3a1aTOK KaK crnoco0 o0ecrnmedyeHus UCIIOJTHEHUSA 0093aTe/ILCTB

3amaTok — 3TO JICHEXKHAsi CyMMa, BblJjaBaeMasi OJJHOM M3 JIOrOBapUBAIOIIMXCS CTOPOH B CUET
MPUYHUTAIONINXCS C HEE TIO I0TOBOPY IUIATEKEN IPYrol CTOPOHE, B JOKA3aTEIbCTBO 3aKIFOUCHUS
JIOrOBOPA U B 00ECIIEUEHHUE €T0 UCTIOTHEHUS

DOyHKUMHA

COFJIaHJeHI/Ie O 3a1aTKE HE3aBUCUMO OT CYMMBI 3a-
3aMaTKA: A Y

JaTKa I0JKHO OBITh COBEPIIECHO B MUChbMEHHOU (popMe.

[Ipu mpekpamieHnn 00s3aTeNbCTBA 10 Hayajla €ro
WCIIOJIHEHHS TI0 COIVIAIIEHUIO CTOPOH JINOO BCIEICTBHE
HEBO3MOXXHOCTH MCTOJHEHUS 3aaTOK JIOJKEH OBITh BO3-
BpallIEH.

Ecnum 3a HeucnonaHeHuWe JOroBOpa OTBETCTBEHHA
CTOpPOHA, JaBIliasi 3aJaTOK, OH OCTAETCs y APYroil CTOpo-
Hbl. Eciu 3a HencnoJIHeHUe JOTOBOpa OTBETCTBEHHA CTO-
pOHa, TOJIy4HBIIIas 337aTOK, OHA 0053aHA YIUIATUTh JAPY-
roM CTOPOHE JBOWHYIO CYMMY 3a/]1aTKA.

CBepx TOro, CTOpOHa, OTBETCTBEHHAs 32 HEHUCIIOJ-
HEHUE JI0TOBOpa, 00s3aHa BO3MECTHUTh APYTOM CTOPOHE
yOBITKH C 3a4€TOM CYMMBbI 33J]aTKa, €CJIU B IOTOBOPE HE
IPEeIyCMOTPEHO UHOE

CBUIIETENBCTBYET O 3aKJIIOUE-
HHUH J0TOBOpA

OO0ecrieunBaeT UCIIOJTHEHHE
0053aTeIbCTB

\ /

Urpaer ponp aBaHca — 3acuu-
TBIBA€TCS B UCIIOJIHEHHE 00s1-
3aTeJIbCTBA
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3. HeycrTolika Kak cnoco0d odecrieyeHUuss HCIOJTHEHU 003aTeJIbCTB

Heycroiika — 3T0 neHe)KHas CyMMa WIM HHAs UMYIIECTBEHHAs! LIEHHOCTh, KOTOPYIO CTOpPOHA B JIOTOBOpE 00s3yeTcs yruia-
TUTH B Cllyyae HEHCIIOJIHEHUS WM HEHAJIE)KAIIETo UCTIONHEHUs 00s3arenneTB. [lo TpeboBanuio 00 ymare HEYyCTOHKU Kpe-
IUTOP HE 00s3aH TOKA3bIBATh MPUUHMHEHHUE €My YOBITKOB

Heycmoiixka ycmanasnusa-

emcs Ha CYyYau:

Kpeoumop enpase
mpebosamy:

( Heucnonnenus o0s3aTebcTBa ) (

Heycroiiku 1160 ucroaHeHus )

Coenawenue o Heycmotike
ogopmasemcsi:

B nuceMennoit hopme

Henaanexariero uCioJTHEHUS
o0s3aTenbeTBa (00BIYHO MPO-
CPOYKH HCIIOJTHEHHUS)

Heycroliku mitoc uCnoiaHeHus )

\/

HecoOmronenrne nucbMeHHON
(dhopMBbI BICYET HEACHCTBUTEIIb-
HOCTb COTJIAIICHUS O HEYCTOMKE

\

cop =l

AJIbTEPHATHBHASI }=::>|

| KYMVIIATUBHAA I|:,' ——

JInbo ymiatel HEYCTOMKH, MO0 BO3-
MelieHus1 yObITKOB

Ymnatel HEYCTOMKH IUIFOC BO3MEILIE-
HUS YOBITKOB

3AUETHAA

SRRSO AYET

NCKIOUUTEJIbHAA

=

Bo3menienusi yObITKOB B 4acTH, HE
MTOKPBITON HEYCTOMKON

KPEIUTOP
BITPABE
TPEBOBATD

Tonbko ymatel HeycToMku. He nmo-
MyCcKaeTcsi BO3MEIICHHE YOBITKOB B
4acCTH, HE ITOKPBITOM HEYCTOMKOU
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4. 3aji0or KaK crmoco0 odecrneyeHU UCIIOJTHCHHUSA 0093aTEeJIHLCTB

B cuity 3anora kpenuTop mo o0ecred4eHHOMY 3aJI0TOM 00s13aTeIbCTBY (3aJI0T0/IepKATENh) HMEET MTPABO B CIy4ae HEHCIOTHE-
HUSI JOJDKHUKOM ATOTO 0043aTelbCTBA MONYYUTH YAOBIETBOPEHUE W3 CTOMMOCTH 3aJOKEHHOTO WMYIIECTBA MpEUMYIIIe-
CTBEHHO Tepe/ IpYTMMHU KPeIUTOpaMHt JIUIa, KOTOPOMY MPUHAICKUT 3TO UMYILIECTBO (3aJ0rofaTes), 3a U3bATUIMH, yCTa-
HOBJICHHBIMH 3aKOHOM. B ciy4asx u B mopsiike, KOTOpPbIE YCTaHOBJICHBI 3aKOHAMU, YJIOBJICTBOPEHHUE TPEOOBAHUS KPEIUTOPa
10 00ECTIEYEHHOMY 3aJI0TOM 00513aTeNILCTBY (3aJI0T0/IepKATENsl) MOKET OCYIIECTBIIATHCS IyTeM Mepejauu MpeaMeTa 3a10ra B
COOCTBEHHOCTD 3aJI0TOIePKATEINS

{

Buapnl 3as10ra

-~ N

HUnoreka —
BCIIb OCTACTCA BO
BJIIAICHUH JOJKHUKA

3akiaag —
BCIIb HGpGI{&GTCH BO
BJIaAZICHUC erz[HTopa

Hensmxumoe JIBH>KIMOE 3 0 3nanms
CAIIpH-
Llennere HUMYIIECTBO MMYIIECTBO CMCIIBHBIC KBapTHpEI peanp N >1<é
Oymaru (lpUMEHsIeTCs (06BIYHO) Y4aCTKH SATUSA py
pemnKo) HUA
JIBHKAMOCTH JI100ast; J10CTaTOYHO Tepeaayn BEIly 3aj0ro-
JIEPKATETIO
dopma 10roBopa
0 3aJ10re
HC?BH}KHMO)CTH IIncbMeHHas1, HOTapUAJIBHO yIOCTOBEPEHHAS,
HUITIOTCKH

JIOTOBOP JIOJKEH OBITh 3apETUCTPUPOBAH
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5. HoqunTeJILCTBO KaK CIIOC00 o0ecrmeueHus HCITOJTHEHHUS 00513aTeJIbCTB

IopyunTeIbCTBO — 3TO JIOrOBOP MEXKAY NOPYUYUTENIEM U KPEAUTOPOM APYrOro Jula (JIOJKHUKA), 10 KOTO-
pomy mopyuyuTesab OepeT Ha ce0sd OTBETCTBEHHOCTh 3a MCIOJHEHHE 00s3aTeNbCTBA JOJKHUKOM MOJHOCTBIO

NI B 4aCTH /"

\ XapaKTepuCcTHKA MOPYYHTEIbCTBA: j

\

1. Tlpu HEUCTIOTHEHUH WJIU HEHAJICKAIEM UCIIOTHEHUN
JOJDKHUKOM OOECIIEYEHHOr0 MOPYYUTEIBCTBOM 00s13a-
TEJIbCTBA MOPYUYUTEh U JIOJDKHUK OTBEUAIOT MEpes] Kpe-
JUTOPOM COJIMAAPHO, €CIU 3aKOHOM HJIM JIOTOBOPOM I10-
PYUHTENHCTBA HE MPEAYCMOTpEeHa cyOcuIuapHasi OTBET-
CTBEHHOCTh OPYYUTES

3. K mopyuuTtento, UCHOJHUBIIEMY 00s3aTEIbCTBO, Ie-
PEXOIAT TpaBa KpEeIUTOpa MO ATOMY OOS3aTEIbCTBY U
MpaBa, NPUHAJIEKABIINE KPEIUTOPY KAK 3aJIOroJiepika-
TEJI0, B TOM 00BEME, B KOTOPOM MOPYUUTEh YAOBIIE-
TBOpWI TpeboBaHue kpeautopa. llopyunTens Takxke
BIIpaBe TpeOOBaTh OT JODKHHMKA YIJIaThl MIPOLIEHTOB Ha
CyMMY, BBITUIQYEHHYIO KPEJUTOPY, U BOSMEIICHUS] MHBIX
yOBITKOB, TOHECEHHBIX B CBSI3U C OTBETCTBEHHOCTHIO 3a
JOJDKHUKA

2. IlopyuuTenb OTBeYaeT Mepes] KPeIAUTOPOM B TOM Ke
o0beMe, KaKk M JOJDKHUK, BKJIIOYas YIUIATy HPOLIEHTOB,
BO3MEILIEHUE CYAECOHBIX U3IEPKEK MO B3bICKAHUIO JI0Jra
U JIpyruX yOBITKOB KPEOUTOPA, BHI3BAHHBIX HEUCIOJIHE-
HUEM WM HEHAUJICKALIUM HCIIOJIHEHUEM 00s3aTelIbCTBA
JOJDKHUKOM, €CJIM MHOE HE IPENLYCMOTPEHO JOTr0BOPOM
IIOPYYHUTEIBCTBA

4. JIOJDKHUK, UCIIOJIHUBIINN 00s3aTEIILCTBO, 00SCIICUCH-
HOE MOPYYHUTEIHCTBOM, 00s13aH HEMEIJICHHO H3BECTUTH
00 3TOM TopyuuTessa. B MpoTUBHOM ciyyae MOpy4HTENb,
B CBOIO O4Yepe/lb MCIOJHHMBIINN 0053aTEIbCTBO, BIIPaBE
B3bICKATh C KPEIUTOPA HEOCHOBATEIILHO MOJYYEHHOE JIH-
00 MpenbIBUTh perpeccHoe TpeOoBaHUE K JOJDKHHUKY. B
MOCJIICTHEM CITydae JMOJKHUK BIPaBE B3BICKATH C KPEIH-
TOpa JUIIb HEOCHOBATEIBHO MOJTYYEHHOE

5. [lopyuutenb BlpaBe BBIIBUTATh MPOTHUB TPEOOBAHUSI KPEAUTOPA BO3paXkKe-
HUSI, KOTOpPBbIE MOT Obl MIPEACTABUTH JIOJHDKHUK, €CJIM MHOE HE BBITEKAET U3 J10-
ropopa nopyuutenbcrBa. [lopyuurtenb HE TepseT MpPaBO HA 3TU BO3PAKEHUS
JIayK€ B TOM CITy4ae, €CJIA TOJLKHUK OT HUX OTKAa3aJICs WU IPU3HAI CBOU JTONT




6. I'apanTusa Kak cnocod odecneYeHUust UCIMOJHECHUA 0013aTeJIbLCTB

["apaHTHsi — 3TO MUCHbMEHHOE 0053aTENBCTBO TapaHTa (MOPYYUTENsl) YIUIATUTh OeHePUIManTy (KpeauTopy) MPUHIIYA
naya (JOJHKHHUKA) ONPEACIICHHYIO CHSKHYIO CyMMY B T€UEHHE OTIPEISIICHHOT0 CpoKa. B kauecTBe rapaHTa, Kak mpaBy-

J10, BBICTYIIAIOT OAHKW M WHBIC KPSAUTHBIC YUPEIKACHNS (0aHKOBCKAs TAPAHTHS)

CpaBHUTeIbHAS XapAKTEPUCTHKA FrApaHTHH
U 00BLIYHOI0 MOPYYHTEJLCTBA

QOPY‘IHTEJILCTBD

ST
| |

lMapanT — OaHK UM MHOE KPEIUTHOE YUPEXKICHUE

JloroBop Mexay rapaHTOM U JOJDKHUKOM-TIPUHIIUIIATIOM

Hpez[MeT 00s13aTeIbCTBA — ACHCXKHAd CyMMa

O0BeM 00s43aTeNLCTBA — CyMMa, Ha KOTOPYIO BblJaHa rrapaHTUs

3a BbLJIAYy I'apaHTUH BBIIJIAYHUBACTCA BO3HATI'PAXKICHUC

T ApaHTUus — CaAMOCTOATCIIbHOC 00513aTCIBCTBO U HE 3aBUCHT OT
JIEHCTBUS OCHOBHOTO 00s13aTeNIbCTBA

I"apanTtus BeIgaeTcs Ha 1r000H Cpok

[IpaBo OeHeduMaHTa-KpeaAUTOpA HE TIOUICKUT epeaade

ITpaBo rapaHTa Ha perpeccHoe TpeOOBaHUE 3aBUCHUT OT YCJIOBHIA
JIOrOBOpa

rapaHTI/ISI HE MOJKET OBITh OTO3BaHAa

lMapanTus sBasieTcs eHHOM Oymaroii

waginey gng

[any
(o]
(o)

[Topyuurens — m000€ JUI0

I[OFOBOp MCXKAY NOPYUUTCIIEM U KpEAUTOPOM

[Ipenmer o0s3aTenbpeTBAa — JMH00ast UMYIECTBEHHAS IIEHHOCTD

O0bem 00s3aTenbCTBA — OCHOBHOHM JIONT IUIIOC HEYCTOMKA U
YOBITKH, BBI3BAHHBIC HEUCTIOTHCHHUEM (CYI, H3ACPKKHU U JIp.)

3a BbIIAY1y MOPYYUTCIBCTBA BO3HAIPAKIACHUEC HE 00s13aTENBHO

[TopyunTenbcTBO SBISETCS JIOTMOJHUTENBHBIM K OCHOBHOMY
0053aTeNbCTBY

HOpy‘II/ITeJ'ILCTBO BBLAACTCA Ha CPOK HUCITIOJTHCHUA 00s13aTeNbCTBA

Hert orpanndenuii 1o nepenaye npas KpeaAuTopa

Bcerna umeercst mpaBo perpeccHOro TpeOOBaHUS K JOIKHUKY

HOpy‘-II/ITeJ'ILCTBO MOXKET OBITH OTO3BAaHO

JIOKyMEHT OpYyUYHUTENIbCTBA HE SIBJSETCS LIEHHOM Oymaroit




7. YaepxaHue Kak Crocod odecneyeHs MCMOJHEHUs 00513aTe/IbCTB

/YHGP}KEIHHG IMPUMCHACTCA B

ciydae, Korja riiaBHOe o0s3a-
TEJIBCTBO CBS3aHO C YJIEPIKHU-
BacMOM BeIIbIO JTUOO C BO3-
MEIIEHUEM YOBITKOB, CBSI3aH-
HBIX C HEIO (Hampumep, B J10-
roBopax XpaHCHWsI, TIEPEBO3-

Ynepmaﬂne Kak croco0 oOecreueHus 00s13aTelIbCTB — 3TO MpeaoCTaBJICHHAA 3dKOHOM BO3MOKHOCTDH
KpCAUTOPY HE NICPCaaBaTh AOJDKHUKY BCIIb, IIPUHAAJICKAITYIO EMY, B CJIy4aC HCHUCIIOJITHCHUA UM 00s13a-
TCJIIBCTBA 10 MOMCHTA CT'0 UCIIOJTHCHU

/ Oco0eHHOCTH JAHHOTI'0 CII0C00a o0ecreueHu s

00413aTeJILCTB:

Jns mpumene-
HUS yAEepKaHUS
KpEIUTOPOM He-
00s13aTeNBbHO
npeaycMarTpu-
BaTh 3TO B JIOI0O-

KH, TIOJPSa)
. _

BOpE CTOPOH

J
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N

VY nepxxanue

IpUMEHSETCS
IIpU HapyIlle-

HUU TIpaB
TOJIBKO Kpe-
TUTOpa

J

NI

VY nepxka-
HUE MpH-
MEHSIETCS
KpEIANTO-
pom 6e3
obpaiiie-
HUS B CY/]I

!

.

B3bickanue
YAEPKUBAEMOU
BEILU KPEIUTOP
OCYILIECTBIISET
MyTEM MPOJAXKH

ee Ha myOon4-

HBIX TOprax

J




Tema 29
INPEKPAIIEHUE OBA3ZATEJIBCTB

1. OO1re oCHOBaHUA MPEKPAIIECHUS 00S13aTENbCTB
2. 3a4eT B3aMMHBIX TPEOOBAHUM KaK CIIOCO0 MpeKpalleHus 0053aTeNIbCTB
3. OTCTynHOE ¥ HOBAIIMsI KaK CIIOCOOBI MpeKpaIieHns 00s3aTeIbCTB
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1. O0mue oCHOBaAHMA NPEeKPAIIEHUs 00513aTeJIbCTB

OO0mue OCHOBaHNA NPeKpalIeHusi 003aTeJILCTB:

OO0s13aTenbCTBO TIpeKpamnaeTcs: He-

VlCTiONHe e >I Hannexamee wucnosHeHue mpe- HeBo3MoXHOCTE HC-
Kpariaer 00s3aTeIbCTBO BO3MOKHOCTBIO MCIIOTTHCHUSA MOJIHCHUS
. [Ipekpamarorcsi MOJHOCTBIO  HWIIH
AOcoJIroTHO HEJEHCTBUTEIBHOE
N N YaCTUYHO B3aWMHBIC OJHOPOIHBIC
HeI[eI/ICTBI/ITeJII)HOCTI) 0053aTENBCTBO HE BJIEYET 34 COOOM
.. TpeOOBaHUs, CPOK KOTOPBIX HACTY-
00s3aTennLCTBA IMPpaBOBBIX IIOCICACTBUH, OTHOCH-
N 1. He gomyckaercs 3ader Tpebo- 3auer
TEJIbHO HEJIEHUCTBUTEIbHOE — IIpe-

Kpallaercs o PelIeHU0 cyia

HoBamus

=

CornainieHre CTOpOH O 3aMeHe Tiep-
BOHAYaJIBHOIO 00s53aTeNbCTBA HO-
BbIM MEXKIYy TeMH ke Juiamu. Ho-
BOC 0053aTEIbCTBO HE 3aBHCUT OT
craporo. [Ipekpamarorcsi A0MONHU-
TENbHBIC 0053aTEIbCTBA: HEYCTONKA,
HOPYYHUTEITHCTBO, 3aJI0T U JIp.

BaHUM: eclin CPOK OaBHOCTH HCTCK
10 OAHOMY M3 HHX; O BOSMCILICHHUU
Bpcaa;, O B3bICKAHHH AJIMMCHTOB; O
IMOKU3HCHHOM COACPKAHUU

a

Copep:kaHue U CTOPOHBI OCTAIOTCS
MPEKHUMHU, MEHSIETCS IpaBOBas
dbopMma 00s3aTenbCTBA UM OPTaHH-
3aIuu

< Tornomenue

A

=P JIeHHOI HHANBUIYAITb-

['uGensb Bemy, onpene-

HBIMU IIPpU3HAKAMU

Ecnu HM onHAa W3 CTOPOH HE BHU-
HOBHa, 0053aTeNIbCTBO TMpeKparia-
ercs. Eciii BUHOBEH JTOMKHUK, 00sI-
3aTEJIbLCTBO 3aMCHSETCS JICHEIKHOM
KOMIeHcauen. Puck ciydailHOM
ru0esy Belly HECEeT COOCTBEHHUK

JloroBop, 3aKiIr04YEHHBIN 10J OTMe-
HUTEJIBHBIM YCIOBUEM, TEPSIET CUITY
(mpexparaercsi) Npu HaCTYIJICHUU
3TOTO YCJIOBUS

Hacrymiienune otmenu-
TEJIBLHOTO yCIOBUS

1

Cnoxenue nonra >

OTka3 KpeauTopa OT TpeOOBaHMIA.
JlomyckaeTcs, eclii HE 3aTparuBaer
UHTEpeCcOoB TpeThHxX Jul. Odopmis-
eTcsl KaKk OOBIYHBIHN I0TOBOP

IIponcxoguT npu HaCIEIOBAHMH,
peopraHuzanuu (CIUsSHUE, IMPHCO-
€IMHEHNE, MOTJIOIIEHNE) IopUuIude-
CKHX JIUI]

Cransaane ToJDKHUKA
U KpEIUTOpa B OHOM
JIM1IE

OO0s13aTeNbCTBO MPEKPAIACTCS, €C-
JM WCIIOJHEHHUE CBA3aHO C JIMYHO-
CTBIO YMEPIIIETO

CMepTh JOIDKHUKA HITH
KpeIuTopa

7 Y
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2. 3ayeT B3aMMHBIX TPEOOBAHUM KAaK CIIOCO0 NpPeKpalleHUs 0093aTeJIbCTB

OO0s13aTeNILCTBO MMPpCKPaAmACTCs IMOJIHOCTBIO WM YaCTHYHO 3a4€TOM BCTPCUYHOI'O OOAHOPOIHOI'O TpC6OBaHI/I$I, CpOK

KOTOPOI'0 HACTYIWI JIUOO CPOK KOTOPOro HE yKa3aH WM ONpEJesIeH MOMEHTOM BocTpeboBaHusl. s 3aueTa 10-

CTAaTOYHO 3asBJICHUS OJTHOU CTOPOHBI

YcaoBusi NIPUMECHCHUHA 3a1€Ta:

Bo-niepBbIX, BBICTaBIsIEMble K 3a4€Ty TpPeOOBaHUS OJIKHBI
OBITh BCTPEYHBIMH, MPEIBABIAEMBIMUA JIPYT K APYTY OJHUMU
U TEMH K€ JTUIAMU, KaXKI0€ U3 KOTOPBIX B OAHOM 00s3aTeNb-
CTBE BBICTYIIAET KPEAUTOPOM, & B IPYTOM — AOJDKHUKOM

Cﬂyqan HEAOIIYCTHMOIO 3a4€Ta:

— €CIIM TI0 3asIBJICHUIO JPYTOl CTOPOHBI K TPeOOBAaHHUIO
MOJIJIC)KUT TMIPUMEHEHHUIO CPOK MCKOBOM JAaBHOCTH M TOT
CPOK UCTEK

Bo-BTOphIX, 1aHHBIC TPEOOBAHUS JOKHBI OBITH OTHOPOIHBI-
MH, T.€. TAKUMH, MPEAMETOM KOTOPBIX SIBJISIFOTCS JNEHBIU WU
OJIMHAKOBOE HMMYIIECTBO, ONPEACICHHOE POJOBBIMU IMMPU3HA-
KaMUu

— 0 BO3MEIICHWH Bpeaa, MPUUMHEHHOTO JKU3HU WM
3I0POBBIO

— O B3bICKAHHUH aJIMMCHTOB

B-TpeThux, M0KEH HACTYNUTh CPOK MCIIOJHEHHUS I10 BCTpPEU-
HBIM 00s3aTeNIbcTBAM. 3a4yeTy MOJUIeKAT TaKKe 00s3aTelb-
CTBa C HEOIpPEJSICHHBIM CPOKOM M 0053aTeNIbCTBA, IO KOTO-
PBIM JIOITYCKAeTCsl JOCPOUHOE UCIIOJTHEHUE

— O IIOJKU3HCHHOM COACPKaHNN

— B HMHBIX ClIydasaX, MNPCAYCMOTPCHHBIX 3aKOHOM HWJIH

~"
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3. OTCTYynIHOE ¥ HOBALUS KaK CNIOCO0OBI MPeKpPaALlleHUA 0013aTeJILCTB

OTtcTynHoe npekpaiaer 00s13aTeaIbCTBO MyTeM
MPENOCTABIEHUS JOJDKHUKOM B3aMEH IIPENYCMOTPEH-
HOT'O UCIIOJIHEHHUS IPYroro, COrIaCOBAHHOIO € Kpeau-
TOPOM UCITOJIHEHHSI (YIUIAThl ACHET, IEPEAAYN NHOTO

MMYILIECTBA, YCTYNKHU ITpaBa M T.I1.)

OCco00eHHOCTH OTCTYNHOI'O: I

—— |

[Ipu HOBamMM CyIIeCTBOBABIIIEE MEXy CTOPOHAMU
NEPBOHAYAIIBHOE 0053aTENIbCTBO MO UX COTJIAIIEHUIO
3aMEHAETCS APYrUM, IpeayCMaTPUBAIOIIUM HHOU
npeAMET WU COCO0 MCHOJHEHUS

r—

] I
Oco0eHHOCTH HOBALINM: L

4 )

— 00s13aTeIbCTBO IMpCKpamacTCss HEC B MOMCHT OOCTH-
KCHUA CI0 YUaCTHHUKAMU COIJIAIICHUA 00 OTCTYIIHOM, a
B MOMCHT IIPCOOCTABJICHUA HOJDKHUKOM KPCAUTOPY HO-
BOI'0O HCITIOJIHCHUL (KOTOpOG II0 CTOMMOCTH MOKCT HC
TOJILKO OBITH MECHBIIIE IICPBOHAYAIIBHOI'O HCITOJIHCHUS,
HO M COBIIaAaTb C HUM, U JaKC IIPCBLIIIATH CFO)

\_ J
I I

( )
— B POJIM OTCTYIIHOI'O MOTIYT BBICTYIIMTH COI'JTACOBAH-

HbIC CTOpPOHAMHU HMCKJIIOUHTEIbHAs HEYCTONKA, 3aMECHsI-
1o1asi coOol peanbHOE HWCIOJIHEHUE 00s3aTelbCTBa, a

( )
— MpU HOBALMU MPOUCXOJUT 3aMEHA OJJHOTO 00fA3a-

TENbCTBA JPYTMM. DTHM HOBAIUS OTIMYACTCS OT OT-
CTYIIHOTO, TPEAOCTABIIEHUE KOTOPOTO TMpPEKpaIlacT

BCAKHE 00513aTEIbCTBEHHBIE OTHOIICHUS CTOpPOH
.

— HOBaIUs MpeKpaniaeT Kak OCHOBHOE, Tak U JO-
MOJIHUTEINIbHBIE (AKUECCOPHBIE) MO OTHOLIEHUIO K
NepBOHAYAIbHOMY  (OCHOBHOMY)  00s3aT€IbCTBA,
IpEeKIE BCEro 0OecHedyrBaBLIME €ro HCIOJIHEHHE
(HanpuMep, HEYCTOMKY, 3aJI0T WJIH MOPYYUTEIHCTBO)

TaK¥Ke 3aJaTOK )

(

\

7

\

— CBOMM BO3ME3JIHBIM XapaKTEpPOM, MPEANoJiararonmum
OTPEJIETICHHOE YIOBIETBOPEHUE HHTEPECOB KPEIUTOPA,
OTCTYITHOE OTJIMYAETCs OT MPOLIEHUs J0JIra

J
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— HC AOITYCKACTCA HOBALUA 00513aTEJILCTB JIMYHOT'O
XapaKTepa, UMCIOIMUX ILOCJICBOC HA3HAYCHHUC, — IIO
BO3MCIICHUIO BpCaa, IPUIMHCHHOI'O JKM3HU U 310PO-
BbIO, U 11O YIIIATC aJIMMCHTOB

\ J




